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tfiKHRAs, the~linurn7~JoiJRTf< EASTFRJI RAILWAY COMPANY is the
ov/ner of the cmuines hereinafter described, and the '.TflST.'l'V'I COAL &
DOCK COMPANY is the les^-1 Of s5.1,1 premises;

' N017 TH711WFOHE, the said Elgin, Joliet & Eastern Railway Compa-
ny and said Western Coal & Dock Company hereby severally authorise
and license the City of tfaukegan to lay do\vn, maintain and operate
water mains across -their propnrty as hereinafter described:

One hundred eighty-eight (183) lineal feet of six (6) inch wa-
ter pipe more or less over and across the following described pro-
perty:

Commencing at a point three hundred (300) feet east and sixty-
six (66) feet north of the southwest corner of the northwest .quar-
ter of Section twenty-two (22), Township forty-five (40) nortli
Range T?/elve (12) east of the 3rd P.M., running thence east parallel
to and sixty-six (GG) feet north'of the east and_west center line
of said Section, two hundred ninety (2̂ 0) feet more or less to a
point on tho wost line of land owned or controlled by the City of
V/aukegan; which line is parallel to and "fifty~(T>0) -feet west of the

/
west line of land belon.^in.q; to the United States; thonco in a north-
easterly direction parallel to and fifty (<JC).iect :ror. r.aid govern-
ment line to a point where the nortli government line, if extended
west, would intersect said point; running thence easterly on the
nortli line of tic government land two hundred thirteen and eight
tenths (213.3) feet to a point; thence in a northerly direction one
hundred fifty-six (lf>G) feet more or less to a point on the south
line of proposed slip seven hundred thirty-five (735) feet south-
easterly from a point, which point is seven hundred ninety-six and
six tenths (796.6) feut north and two hunajed forty (240) feet east
from said southwest corner of the northwest quarter of said Section;• —- - —••«•# . . . . . . . *. -
running thence west forty (40) degrees and four (4) minutes north
on the south line of said proposed slip to the last described point;
thence south parallel to and two hundred forty (240) feet distant
from the wect line of said northwest quarter three hundred twelve
and eight tenths (312.8) feet; thence east sixty (60) feet; thence
south four hundred seventeen an<^ eight tenths (417.8) feet to the



(2)

place of beginning.
Aleo tno liundred forty (240) lineal foot :nore or less of six

(6) inch water pipe over and across the following described proper-

ty:. - .......... ...
Beginning at a point narked by a tack driven in a notch in

north bulk head near the intersection of north and west bulk head
lines of Elgin, Joliet "•: Eastern Railway Company's Slip No. 1 at
Waukegan, nine liundred sixty-six and eighty-six hundredths (966.86)
feet north and two hundreo thirty-nine and fifty-eight hundredths
(239.58) feet east of the southwest corner of the northwest quarter
of Section Twenty-two (22), Township Forty-five (45) north, Range
Twelve (12) East of the 3rd P.M., County of Lake and State of Il-
linois; thence southeasterly along the north line of said slip or

s

dock line produced eight hundred seventy-five (875) feet; thence
northeasterly at right angles to the previous course three hundred
(300) feet to a stake;" thence northwesterly at right angles to the
second course and parallel to said nortli line of said dock produced
eight liundred seventy-five (875) feet to a stake; thence southwest-
erly at right angles to the third course three hundred (300) feet
to the place of beginning; all as indicated in red upon plat hereto
attached and made a part hereof.

This license is executed upon the express condition that, and
the said City of Waukegan does expressly covenant and agree that;

1. Said City of ITeukegan will, before entering upon the
premises of the said Railway Company and the Dock Oonpany for the
purpose either of the construction or repair of said water pipe,
give five (5) days notice in writing to the said Railway Conpany
and said Dock Company of its intention so to do to the end that
they may properly supervise such work and protect the trains oper-
ating over the tracks on said premises.

2. Said City-of T/aukegan will, in the construction and re-

pair of said pipes, do such work under the direction of and to the



(3)

' satisfaction of the said Rcxilrmy Company and said Dock Company.
5. Said City of V/aukegan v/ill properly support and protect

any railroad tracks of the said Railway Company or said Dock Compa-
ny, under which it may construct said pipe, and restore the premise
under which said pipe is constructed to the same condition as when
said premises were in before the construction of aaid pipe therein.

IN ?'!TME33 WH&MOF, the said Railway Company and said Dock
Company have caused these presents to be signed by their respective
Presidents, and their respective corporate seals to be hereunto af-
fixed, attested by their respective Secretaries, and the said City
of Waukegan lias caused these presents to be signed by its iiayor,
and its corporate seal to b e hereunto affixed, attested by its City
Clerk, the 17th day of August, A. D. 1903.

ELGIil, JOLIET & EASTERN RAILWAY COMPANY
Py A. F. Banks,

President
Attest: F. D. Raymond, Secretary.

I7ESTSRN COAL & DQCX COMPANY,
By H. N. laylor,

Attest: J. B. Cavanaugh, Secretary President

C I T Y O F W A U K E G A H
By W. W. Pearce,

Mayor
Attest: H. Thacker, City Clerk.

O.K.
K.X.X.
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THIS AGREEMENT, made and entered into this first day of

October, 195*. by and between BLQIN, JOLIST AND EASTERN RAILWAY
COMPANY, a corporation (hereinafter referred to as the "Railway"),

party of the first part, and CITY OF WAUKEOAN, ILLINOIS, a munici-
pal corporation (hereinafter referred to as "Licensee '), party of

the second part;

W . I T N S S S S T H :

WHEREAS, the Railway owns, operates and maintains a stan-
dard gauge railway track leading to the General Motors Plant

and to the Johnson Motors Plant in rfaukegan, Illinois, which is
located upon a strip of land twenty-five (25) feet in width, sub-

stantially parallel to the shore line of Lake Michigan, and which
has its westerly line located one hundred twenty-five (123) feet
west of said shore line, situated in the Northwest Quarter
(NW 1/4) of Section Twenty-two (22), Township Forty-five (45)
North, Range Twelve (12) East of the Third Principal Meridian,
Lake County, Illinois; said twenty-five (25) foot strip being the
easement strip reserved to the Railway in that certain deed to

William A. Saehr dated the l4th day of March, 1927 and recorded
In the Recorder's office at rfaukegan, Illinois as Document 295717
in Book 2 62 at Page 610, and

WHEREAS, the Licensee has requested permission and author-
ity to locate and install a twenty-four (2k) inch oast iron water



main beneath said easement and track of the Railway at the lo-
cation shown marked in red on the plat hereto attached and marked ',

!

Exhibit "A,'' and
i

i
WHEREAS, the Railway is willing to permit the Licensee to

I locate and install said water main upon the terms and conditions

hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and of
the Mutual covenants and agreements hereinafter set forth, the

parties hereto do covenant and agree as follows:

TIHST: The Railway insofar as it has the legal right so
to do but witnout warranty hereby gives to the Licensee permis-
sion and authority to install, maintain and operate a twenty-four
(24) inch cast iron water main and casing across and underneath
said twenty-five (25) foot easement strip and said track at said

location shown in red on Exhibit 'A. '

SECOND; Licensee agrees that said caat iron water main
and casing and all appurtenances for the installation and opera-
tion thereof (hereinafter for convenience collectively termed
"equipment") shall be constructed, installed, maintained, re-

paired and operated in accordance with "Specifications for Pipe
L1 TV* Crossings under Railway Track," adopted in 1933, by the
American Railway Engineering Association, reapproved with re-
visions 193̂ , and in a manner satisfactory to the Chief Bxgineer

-2-



of the Railway and at the expense of the Licensee. The Railway
hereby agrees that upon request it will furnish Licensee with a

copy of said Specification.

Licensee further agrees that all plans and specifications

for said equipment and appurtenances and the construction, Instal-

lation and location thereof shall be submitted to said Chief

Engineer and that written approval thereof shall be secured from
i] said Chief Engineer before Licensee shall conmence any work in
connection with the installation of said equipment upon the

easement of the Railway.

THIRD; The Licensee agrees to Install, maintain and

operate said equipment at all times in accordance with all laws

and ordinances that may be applicable thereto, and also In

accordance with the rules and regulations of the proper public

authoritios now or at any time hereafter having Jurisdiction

| thereof. The Licensee also agrees to relmburoa the Railway for

all expense which the Railway may be put to or incur at any time

or from time to time by reason of the installation, maintenance,
operation, repair or removal of said equipment, and each and
every part thereof.

FOURTH: In case the Railway at any time shall desire any
repairs to or replacements of said equipment, or any part thereof,
then the Licensee shall make such repairs or replacements, as the

case may be, within ten (10) days after written notice shall be

-3-



sent or given by the Railway to the Licensee so to do. In ease
the Licensee shall fail to make such repairs or replacements

within ten (10) days after such notice is sent or given as afore-

said, then the Railway may make such repairs or replacements and

the Licensee shall pay to the Railway immediately thereafter the

entire cost and expense thereof.

FIFTH; The Licensee covenants and agrees to release the
Railway from all claims for loss or damage to said equipment, or
any part or parts thereof, however caused or occasioned, whether

by the negligence of the employees of the Railway, or otherwise.

SIXTH: The Licensee covenants and agrees to indemnify,
save harmless and defend the Railway from and against all suits,
actions, legal proceedings, claims, demands, damages, costs, ex-
penses and attorneys' fees in any manner caused by, arising from,
incident to, connected with or growing out of the installation,
maintenance, operation, repair, renewal, alteration in location,
use, existence, leakage or removal of said equipment or any part
or parts thereof.

SEVENTH: This agreement shall remain in full force and
effect until termination by the Licensee by removal of said equip-
ment or by abandonment, or by mutual agreement of the parties
hereto. Failure of the Licensee to use said equipment for water i
main purposes for a period of six (6) consecutive months shall

constitute abandonment thereof for the purposes of this agreement.

-4-



Upon the termination of this agreement in any manner

aforesaid, said permission and authority herein given shall ter-

minate and the Licensee, if requested so to do by the Railway,

immediately shall remove said equipment and each and every part
thereof from beneath the track of the Railway and shall restore

said easement and track to a condition equal to that which existec

at the time of the installation of said equipment, all at the

sole cost and expense of the Licensee and Licensee shall save

the Railway harmless from any damage, injury or expense caused or

occasioned by or incident to such removal. If the Licensee shall

fail to remove said equipment as aforesaid upon request made by

the Railway so to do, the Railway shall have the right to remove

all or any portion of said equipment and to restore said premises

as above mentioned and the title to all of said equipment shall

vest in the Railway and may be used or disposed of by the Railway

in any manner which the Railway may desire. All of the costs and

expenses incurred by the Railway in and by the performance of the
work aforesaid shall be paid by the Licensee to the Railway.
The termination of said permission and authority in any way shall
not release the Licensee from any liability to the Railway which
has accrued or which may accrue thereafter by reason of the vio-

lation by the Licensee of any of the covenants or agreements
herein contained.

!i EIGHTH: It is understood and agreed that any notice or
ij

demand in this agreement provided shall be deemed to have been

given or made properly if and when placed in the United States

-2-
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mail, registered and addressed to the Railway at its office in
the City of Chicago, Illinois, or to the Licensee at Waukegan,

Illinois, as the case may be.

NINTH; It is understood and agreed that any failure by
the Railway at any time, or from time to time, to enforce or re-
quire the strict keeping and performance by the Licensee of any
of the terms or conditions of this agreement shall not constitute

a waiver by the Railway of such terms or conditions, and shall not
affect or Impair such terms or conditions in any way, or the right
of the Railway at any time to avail Itself of such remedies as It
may have for any breach or breaches of such terms or conditions.

TENTH; It is covenanted and agreed by and between the

parties hereto that this agreement shall inure to the benefit of

and shall be and remain binding upon their respective successors

and assigns.

IN WITNESS WHEREOF, the parties hereto have duly executed
these presents In duplicate originals the day and year first above
written.

Jet\r*t_
\^\ <£, C_.

BLQIN, JOLIET AND EASTERN RAILWAY COMPANY

F. V. FISHER

LAND AND TAX AGENT

CITY OF WADKEOAN, ILLINOIS

By



Exhibit "At
ELGIN, JOLIET AND EASTERN RAILWAY OOttPANJf

Plat showing the location of a 24a
cast iron water pipe under the spur track
of the EJAE railwaj leading to Johnson
Motors, in Pervhing Road near the lake
front, at

WAUKEGAN, ILLINOIS

Office of Chief Engr. Joliet, Illinois
Scale 1" » 100* September 22, 1954
RED color indicates the location.

COUNTY; 'TLLINOIS
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THIS AGRBEMEMT, made and entarad into as ->:. the 20th day

of July, 1965, by and between BLGIH, JOLIET AND EASTERH RAILWAY

COfCPANY, a corporation (heroinaftar ±emed "Railway"), .varty of

the lirct ?art, and CITY OP WAUXSGAN, a body -politic and cor-x>rate

of the Scat* oi Illinois (hereinafter torned "Licensee*), party

of the second part;

W I T N B 3 5 3 T Ht

FIRSTi The Railway, insoratr as it has tho legal right so

to do, hereby gives to the Licensee permission and authority to

install, maintain and operate a 4-inch pressure sewer pipe across

and under tha right of way and spur track of the Railway at :..ie

lakeward end of Pershing Road in Waukegan, Illinois, situated in

the Northwest Quarter (HW 1/4) o£ Fractional Section Twenty-two

(22), Township Forty-live (45) North, Range Twelve (12) 2ast jf

the Third Principal Meridian in Laxe County, Illinois. Tiie

location oi said sewer pipe is shown narked in red on the plac

hereto a-cached, marked Sxhibi- "A" and taade a part hereoi.

SBCOHDt The Licensee agrees to pay to the R .ilway at the

ofiioe or the R;ilway in 'ihe City of Chicago, Il-inois, the sura

of Fifty-fiv» Dollars ($35.00) irrjnediataiy upcn the art^cution of

t/iis a



THIRDi The Li-enseo agraea thai -he sewor pipe (hereinaxtf

lor convenience iomaa "aqui^menc^) aha.i be ineca^ied, rnaincalned

and opera-ad in ;h« location and ox cha materials shown on trie

plan and profile drawing by R. 3. Kraraer, City Engineer, dacod

Juno ^J, iJGJ, in a aann«*r ja-ia-a^uory co che Chiex Engineer ox

iho Railway. Licensee further agrees zha.t iiie aethod or injzalia-

tion shall be aulxaitwed c.o said Chier Engineer and chac writian

approval ihereo* shall be secured *roa said Chie» Engineer before

Licsnsae 3haj.i .̂ omroenca any work in connection wi-h tnc» in-iialla-

;ion oi jaid equiozneat upon she right o£ way of ihe Railway.

Licenaao I'-irth-ar agrees ^hat said aquipmonc shall be inscail^cl,

roaintainod and ^pora^ed ac ail ciniea in accordance wiih zhe

appiicablo laws, ordinancoa, rules and regulations or all proper

public autaoricias now or at any iiae hereaiuor having juriscicci.

thereof.

Zn case ihe Railwa/ ac any ^JJQQ slxaii desire any

repairs :o or replacements of aaid equipment, or any part thereoi,

ĥen iho Licensee shall raake such repairs or repiactsaen^, as

case may be, within tan (10) days a±ter wricuan nô i.e shall be

jenc. or given oy cha Railway io cho Licensee so co do. Zn case

;ho Licanseo aha 11 ^ail co make such repairs or re placement 3



wit.iin ton (i'3) da/3 aiiar auca native ia 3ena :>r given as aiora-

said, then tha Railway oay aaka such repairs or rejiajemencs and

:he Licanaco shall pay to th« Railway iamcdiacaiy thoraa^-cr

entire coac and exr>ense thereof*

I- La understood and agreed tha- -ho Licensee may

enter upon the praperty or the Railway at ail reasonable tiaes

ror the purpose of installing, maintaining, repairing or renewing

said equipment. I- is underscood, kkowever/ :hat all such work oi

installation, sxaintenance, repair and renawa- snail be done in a

proper aanncr and without injury to said property oi the Railway,

and the Licensee shall reaove ail materials and rubbish and shall

up and tamp thoroughly ail excavations made for the installa-

tion, maintenance, reoair or renewa_ or âid aquipiaent, and shall

p the material covering said pipes a- the same ievoi as tho

ground adjacent thereto a. ail tinted during the life of this

agreement.

SIXTHt The Licensee covenants and agrees to release the

Railway from all siairaa i.:or loss or damage to said equipment or any

part or parts thereof, however caused or occasioned, whether by

the negligence of the employees oi the Railway, or otherwise.



SEVENTHi Licensee covenants and agrees to indemnify, save

harmless and defend the Railway iron and again .t ail suits,

actions, logal proceedings, claims, demands, danages, ;roscs, ex-

p«naes and attorney a1 fees in any manner caused by, aria ing rrom,

incident to, connected wî i or groving out oz this agreement or

out of the installation, maintenance, oporacion, repair, renewal,

alteration in location, use, existence, leakage or removal of

said equipment or any par- or parts thereof.

It is understood and agreed that notwithstanding

the permission and authority herein given the Railway shaj.1

the right at:all times to use or permit others 10 ueo said prop-

erty for any purpose whatsoever, and if, at any time or from time

to tiae whi_e this agreement shall be in effect, the presence o^

said equipment , in the judgment of the Railway, shall interfere

in any way with any such uae, the Licensee shall move said equip-

ment to such location upon the property of the Railway as che

Railway shall designate, upon not less than thirty (30) days'

written notice being sent or given by tho Railway to the Licensee

so to do and ins call and construct the same to the aatisf action

of the Chief Sngineer oi the Railway, and if the Licensee shall

have failed -o aove said equipment as aforesaid, upon tha terminal



D.: said notice, tha Railway shall have the right to move such

equipment and the Licensee iamxedlatexy snail pay to the Railway

tha entire cost and expense theraor. All other provisions of

this agreement and said permission and authority shall apply to

such changed location of said equipment to the same o::tent as

though said equipment had remained in its original location.

NINTHt The Licensee shall pay before delinquency ail

general and special taxes and special assessments that may be

levied, charged or assessed upon said equipment. In the event,

aowever, that said equipment shall be considered or assessed as

a part of the property of the Railway, the Licensee shall pay to

the Railway tha amount which the Railway has been obligated to

pay due to the presence of said equipment upon said property of

the Railway. Ix the Licensee shall fail to pay such taxes and

assessments when due, the Railway shall have tha right but shall

not be obligated to pay such taxea or assessments. The amount so

paid by the Railway shall be repaid to the Railway by the Licensee

immediately.

TSHTHi Zt is mutually understood and agreed tha; ii, at

any time, after the installation oi said equipment, the Licensee



shall fail for a period oz twelve (12) conaacutiva months to use

said equipment: such failure shall be conclusive evidence of the

intention of tho Licensee to abandon all of iw3 rights under this

agreement ana wichout noci^e or other proceedings, lega- or other-

wise, on the part of the Railway, this agreement and all oi the

rights of the Licensee hereunder iaraediataly shall cease ana ter-

minates. After such failure, the Licensee immediately upon racei?;

of a written request of the Railway so to do, shall remove with-

out coat or expense to the Railway, said equipment iron the

right or way and premises of the Railway and restore aaic. prop-

erty to a condition equal ao that which existed at the cirac of

the installation of said equipment. If. the Licensee shall fail

to remove said equipment and restore said property, as aforesaid,

the Railway shall have tho right so to do, and che Licensee shall

pay to the Railway immediately upon receipt ot a bill thorttior,

the entire cost and e:cpense so incurred by the Railway. The Licer

see agrees to give to the Railway notice of cessation of use of

said equipment.

The termination of this agreement and of said permission

and authority in any way sha_l not release Licensee from any

liability io ihe Railway which has accrued or which aaay accrue



thereafter by reason of the violation by Li^en^oe ot an/ or the

covenants or agreeaenta herein contained.

SLgVSBTHi Zt i* understood and agreed that an/ notice in

this agrocaont provided shall b« vieetaod to have been given prop-

erly if and when placed in the United Stated mail, registared and

addrassed to the part/ to be notified at its last known business

addreaa.

Zt ia understood and agreed that an/ iallure

by the Railway at any tine, or from time to tine, to eniorre or

require the strict keeping and performance by the Licensee of any

of the tenaa or condition* of thi* agreement ahall not ^onatitute

a waiver by the Railway of vuch terma or conditions, and shall

not afteot or impair ouch terma or conditions in any way, or alie

ricjht of the Railway at any time to avail itaelf of such remedies

as it way have for any breach or breaches of such terras or condi-

tions .

yHISTKSNTHt Zt ia covenanted and agreed by and between

the parties hereto that this agreement shall inure to che benefit

of and shall be and remain binding upon their respectiva successor

-7-
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and assigns.

WITN2SS WHBR2O7, the parties hereto hare manually exe-

cuted this agreement in duplicate originals this 16th day of

August . 1965, effective, however, aa of tho day and

year first above written.

ELGIN, JOLTBT AND 2ASTEBB RAILWAY COMPANY

Bv /•/ F. V. Fi»her
Land and Tax Commit*loner

CITY OF HAUKSGAN

Mayor

tTTBSTl

/«/ A. Guthrig



Exhibit "A"

ELGIN, JDLIET AND EASTERN RAILWAY COL5PANY

Plat showing the location of a 4-inch
pressure sewer proposed to b e installed across
and under the right of way and track of the
Elgin, Jollet and Eastern Hallway Conpany at
the easterly end of Pershing-Road, to be
covered by a liability agreement with the
CITY OF WAUKEGAN, at

I
WAUKEGAN, ILLINOIS

Office of Chief Engr,
Scale 1" . 100'

Jollet, Illinois
July 12, 1965

— RED color indicates the location.



THIS AGREEMENT, made and entered into as of the 15th day of

April, 1977, by and between ELGIN, JOLIET AND EASTERN RAILWAY

COMPANY, a corporation (hereinafter termed "Railway"), party of

the first part, and CITY OF WAUKEGAN, a municipal corporation of

the State of Illinois (hereinafter termed "Licensee") , party of

the second part,

W I . T N E S S E T H :

FIRST: The Railway hereby gives to Licensee permission and

authority to install, maintain and operate a concrete sanitary

sewer pipe, 48 inches in diameter, under and across the right of

way and tracks of the Railway at about Survey Station -34+60 on

the Railway's main line, situated in the Southwest Quarter

(SW-1/4) of Section Fifteen (15), Township Forty-Five (45) North,

Range Twelve (12) East of the Third Principal Meridian in Lake

County, Illinois. The Railway further gives the Licensee per-

mission and authority to abandon in place an existing sanitary

sewer pipe situated on the Railway's right-of-way at about Survey

Station -34+64.

The location of said concrete sanitary sewer pipe to be in-

stalled is shown in red color on the plat attached hereto, marked



j! Exhibit "A," and made a part hereof, and the location of said

j sanitary sewer pipe to be abandoned in place is shown in blue on

said Exhibit.

SECOND: The Licensee agrees to pay to the Railway at the

offices of the Railway in the City of Joliet, Illinois, the

following:

1. The sum of One Hundred Dollars ($100.00)
immediately upon the execution of this Agreement.

2. The further sum of Two Hundred Eighty-Eight
Dollars ($288.00) upon the date of this Agreement
and a like sum upon the corresponding date of
each succeeding year during the life of this
Agreement.

THIRD; Licensee agrees that said concrete sanitary sewer

pipe and all appurtenances for the installation and operation

thereof (hereinafter for convenience termed "equipment") shall

be constructed, installed, maintained, repaired and operated in

accordance with "Specifications for Pipe Line Crossings Under

Railway Track," adopted in 1933 by the American Railway

Engineering Association, as amended, and in a manner satisfactory

to the Chief Engineer of the Railway and at the expense of

Licensee. The Railway hereby agrees that upon request it will

furnish Licensee with a copy of said specifications.

Licensee further agrees that plans and specifications for

-2-



the construction, method of installation and the location of said

equipment, shall be submitted to and written approval of the same

shall be secured from said Chief Engineer before Licensee shall

commence any work in connection with the installation thereof

upon the right of way of the Railway.

Licensee further agrees that said sanitary sewer pipe to be

abandoned shall be filled with sand or grout and each end sealed

with porous material which shall prevent the entry therein of

foreign substances.

FOURTH: Licensee agrees to maintain and operate said equip-

ment at all times in accordance with all laws and ordinances that

may be applicable thereto, and also in accordance with the rules

and regulations of the proper public authorities now or at any

j time hereafter having jurisdiction thereof.

FIFTH: Licensee covenants and agrees to release the Railway

from all claims for loss or damage to said equipment, or any part

or parts thereof, however caused or occasioned.

SIXTH: Licensee covenants and agrees to reimburse the

Railway for any and all loss or damage and to indemnify, save

harmless and defend the Railway from and against any and all

-3-



suits, actions, legal proceedings, claims, demands, damages,

costs, expenses and attorneys' fees in any manner caused by,

arising from, incident to, connected with or growing out of this

[Agreement or the installation of said equipment or the maintenancei
I operation, repair, leakage, replacement, removal, change or alter;

tion in location or use of said equipment or any part thereof.

SEVENTH: In case the Railway at any time shall desire any

[repairs to or replacements of said equipment, or any part thereof

then Licensee shall make such repairs or replacements as the case

| may be, \vithin ten (10) days after written notice shall be sent

or given by the Railway to Licensee so to do. In case Licensee

shall fail to make such repairs or replacements within ten (10)

days after such notice is sent or given as aforesaid, then the

!'Railway may make such repairs or replacements and Licensee shall

pay to the Railway immediately thereafter the entire cost and ex-
i
I pense thereof.

EIGHTH: It is understood and agreed that Licensee may enter

! iupon the property of the Railway at all reasonable times for the

purpose of installing, maintaining, repairing, renewing or re-

moving said equipment, provided, however that the Railway shall

-4-



I be given not less than seventy-two (72) hours' notice of inten-
i i
!;tion to enter prior to the time of such entry. It is understood,

owever, that all such work of installation, maintenance, repair,

renewal and removal shall be done in a proper manner and without

injury to said property of the Railway, and Licensee shall remove
i
bll materials and rubbish and shall fill up and tamp thoroughly

all excavations made for the installation, maintenance, repair,

renewal or removal of said equipment, and shall keep the materials

revering said pipe at the same level as the ground adjacent there-

o at all times during the life of this Agreement.

NINTH: It is understood and agreed that the permission

lerein granted to Licensee does not include the right to move

jheavy equipment or vehicles over unprotected tracks of the Railway

such movements shall be made only at the nearest properly in-

tailed crossing or if no such crossing exists reasonably close to

•/ork area, a temporary crossing shall be installed by the Railway

t the sole expense of Licensee. In the event Licensee fails to

I
j

install the same at the discretion of the Chief Engineer of the

Railway and Licensee upon presentation of a bill therefor shall

pay all costs and expenses connected therewith.

-5-
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• TENTH: It is understood and agreed that notwithstanding the

permission and authority herein given the Railway shall have the

right at all times to use or permit others to use said property

for any purpose whatsoever, and if, at any time or from time to

time while this Agreement shall be in effect, the presence of

said equipment in the judgment of the Railway, shall interfere in

any way with any such use, Licensee shall move said equipment to

such location upon the property of the Railway as the Railway

shall designate, upon not less than ninety (90) days' written

notice being sent or given by the Railway to Licensee so to do

and install and construct the same to the satisfaction of the

Chief Engineer of the Railway, and if Licensee shall have failed

to move said equipment as aforesaid, upon the termination of said

notice, the Railway shall have the right to move such equipment

and Licensee immediately shall pay to the Railway the entire cost

and expense thereof. All other provisions of this Agreement and

said permission and authority shall apply to such changed loca-

tion of said equipment to the same extent as though said equip-

ment had remained in its original location.

ELEVENTH: Licensee shall pay before delinquency all

general and special taxes and special assessments that may be

-6-



levied, charged or assessed upon said equipment. In the event,

however, that said, equipment shall be considered or assessed as

a part of the property of the Railway, Licensee shall pay to the

Railway the amount which the Railway has been obligated to pay

due to the presence of said equipment upon said property of the

Railway. If Licensee shall fail to pay such taxes and assessment

when due, the Railway shall have the right but shall not be obli-

gated to pay such taxes and assessments. The amount so paid by

the Railway shall be repaid to the Railway by Licensee immediatel

TWELFTH: It is mutually understood and agreed that if, at

any time after the installation of said equipment Licensee shall

fail for a period of twelve (12) consecutive months to use the

same, such failure shall be conclusive evidence of the intention

of Licensee to abandon said equipment and this Agreement and all

rights hereunder and thereupon, without prior notice or proceedin

of any nature, on the part of the Railway, this Agreement and the

permission and authority herein contained and all rights of

Licensee hereunder shall cease and terminate. -After such failure

Licensee immediately upon receipt of a written request from the

Railway so to do shall remove all said equipment from the right

of way and property of the Railway and restore the same to a

-7-



i! condition satisfactory to the Chief Enoineer of the Railway and
I I
;]such removal and restoration shall be made without cost or ex-

pense to the Railway. If Licensee shall fail so to remove all

said equipment and to make the aforesaid restoration, the Railway

shall have the right so to do and Licensee agrees to pay to the

Railway immediately upon receipt of a bill therefor, the entire

cost and expense so incurred by the Railway. The termination of

this Agreement and of said permission and authority in any way

shall not release Licensee from any liability to the Railway

which has accrued or which may accrue thereafter by reason of the

violation by Licensee of any of the agreements or covenants con-

tained in this Agreement.

THIRTEENTH: Notwithstanding any other provision of this

Agreement, it is understood and agreed that the Railway from time

to time as it may deem appropriate, but not earlier than the fifth

anniversary of the effective date of this Agreement and thereafter

at intervals which shall be not more frequent than each fifth yeai

may increase or decrease the annual payment specified in Section

SECOND of this Agreement and also may otherwise revise this Agree-

ment in whole or in part, as in the sole judgment of the Railway

-8-



may be necessary as a result of any physical change in said equip-

ment or the property of the Railway.

The Railway agrees that it shall send or give to Licensee not

less than ninety (90) days' written notice in advance of each such

change or revision and shall specify the effective date thereof.

FOURTEENTH: It is understood and agreed that any notice in

this Agreement provided shall be deemed to have been given pro-

perly if and when placed in the United States mail, registered

and addressed to the party to be notified at its last known busi-

ness address.

FIFTEENTH: It is understood and agreed that any failure by

the Railway at any time or from time to time, to enforce or re-

quire the strict keeping and performance by Licensee of any of

the terms or conditions of this Agreement shall not constitute a

waiver by the Railway of such terms or conditions, and shall not

affect or impair such terms or conditions in any way, or the right

of the Railway at any time to avail itself of such remedies as it

may have for any breach or breaches of such terms or conditions.

SIXTEENTH: It is covenanted and agreed by and between the

-9-
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iparties hereto that this Agreement shall inure to the benefit of
i
j and shall be and remain binding upon their respective successors

and assigns.

SEVENTEENTH; It is understood and agreed that the certain

agreement between the parties dated the 25th day of April, 1906,

is terminated hereby.

IN WITNESS WHEREOF, the parties hereto have manually exe-

cuted this Agreement in duplicate originals this day of

1977, effective, however, the day and year first above

written.

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

CITY OF WAUKEGAN

B.Y.
Mayor

ATTEST:

City Clerk

-10-
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EXHIBIT "A"
ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

Plat showing the general location of one
(1) new 48-inch diameter Sanitary Sewer
Pipe proposed to be installed under and
across Railway Company Right of Way and
Tracks at about Railway Survey Station -34
and, the general location of one (1) exist
ing 48-inch diameter Concrete Sewer Pipe
under and across Railway Company Right of
Way and Tracks to be abandoned in place aa
Pipe filled with sand or grout, and the en
sealed with a pourous material to prevent
entrance of foreign material. - To be cover
by a License with the CITY OF WAUKEGAN, at

WAUKEGAN, ILLINOIS
Office of Chief Engineer
Scale: 1"=100'

Joliet, Illinol
March 30, 1977

RED color Indicates location of new 48-inc
Sanitary Sewer Pipe to be installed.

BLUE color indicates location of existing
48-inch Sewer Plr.a to be abandoned
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COPx

"Chicago, Illinois
October 6, 1949

Mr. '£• G. Campbell:

with reference to previous correspondence relative our efforts
to locate the Great Lakes Carbon Plant on lands owned by the EJiE at
Waukegan:

JLOU will recall that the Carbon Company desired to ascertain
the bearing qualities of the soil and the cJocE agreed to pay that part
of the cost of a boring survey not to exceed $500.

I transmit herewith a co^y of the report made by the Raymond
Concrete Pile Company which i believe should be in your permanent custody.
I aa advised that this report is considered satisfactory by the Carbon
Company although tnese people have not announced a final determination
to ouy tne land, iou will be advised if there are further developments
in this connection.

lours truly

/s/ W. 6. Deaton

Industrial and Tax Commissioner

cc-jlr. S. 0. Rentschler

A^C.J.
relieve the survey
should be kept in
your file.

10/10



COPi

Waukegan, Illinois,

august 16 th, 1949*

. • . file h-8-487.

14r. F.O. Campbell, ̂ ,E.
L.J..* c.. nailfcay Companyt
Joliet, Illinois.

Dear Sir:
In reference to your letter of August 9th, 1949, file

621, in regard to tests to be made for the Great Lakes Carbon

Company.

The Raymond Cement Pile Company of 111 West Monroes

Street, Chicago, Illinois started to make the tests this afternoon,

August l6th. Mr. H.K. Knight of Mr. Deaton's office and Mr. Hopkins

of Johnson's office in Joliet *ere on the grounds when the men

started to work.

lours truly,

/s/ F. J. aoff

E.J. iioff, Agent.
Wn.



CQPi

Chicago 4, 111., August 15, 1949.

File 221- WFH
Industrial Matters
Waukegan,Ill.

Great Lakes Carbon Corporation

F.G.Campbell,
Chief Engineer, EJ&E fly.Co.,
Joliet,Ill.

Dear Sir:

As per my telephone conversation today, I have been advised by
M.T. fteintjes, District Engineer of the Great Lakes Carbon Corporation, that
they have made arrangements with the Raymond Concrete Pile Company to make
soil tests at the property located in Waukegan, in which they are int-ereste

They advise tnat the Raymond Concrete Pile Company will start
these tests at noon on August 16.

lours very truly,

/s/ W. if. Hummel

Traffic manager,

cc — Air. W.E.Deaton,
Ind. ac Tax Comm., EJ&£ fty.Co.,

Building.

A.C.H.
Kindly note file
and folio* accordingly.
Understand Agent Hoff is *Cii should handle this,
following this as well as FGC.
Foreman iiini. 8/l6

8/17
advised 8/16.



Traff ic Department

August 3, 1949-

File 221 - WFH
Industrial Matters
Waukegan, 111.

Great Lakes Carbon Corporation

jir. ft.E.Deatcn,
Ind. oc Tax Coma., EJacE fly.Co.,
Building.

Dear Sir;

iou have been furnished copies of correspondence between this offi
and the Great Lakes C«.rDon Corporation relative tc their inquiries atout certa
property which v-e own at 'Aaukegan, a olue print of which has been furnished yo
and whicn we understuad covers approxiii^ately 10 acres.

The Great Laxes Carbon have -iade several inquiries about this land
and furthermore have, in addition to the information which we have furnished t:
asked th-e city engineers tc confirm certain information relative to the avail-
ability of vvater, gas, and information respecting sewer construction.

They now are anxious that soil tests be made to determine whether <
not a structure such as they propose to build will require piling. In connect:
with this.latter feature, I mentioned the matter of soil tests verbally to Mr.
fceven, who indicated that if this is a worth-while concern, with prospects of
bringing substantial business to us, we would have no objection to spending a
certain amount of money to develop this feature.

I, therefore, contacted the Raymond Concrete Pile Company, and the;
quoted verbally the approximate cost of such work and they have also written m<
letter with which they included ccnsideracle literature relative tc this class
work, i'ou will note from the print furnished you that the Great Lakes Carbon
^Company indicate only one boring; however, the Raymond Concrete Pile Company
recommend more than this as they state it is possible there may be different
graces of soil within a radius of 50 or 100 feet. They have made a tentative
quotation to cover the cost of this work as follows:

They have two types of boring equipment, - one is constructed on a
Jeep and the cost of moving this outfit to the site is approximately $125.00.
They have two prices for ccrir;g, depending upon the nature of the land. I wou]
understand this to mean whether it is Soil or solid stone and the quotation wai
$3«00 per foot for the one type and $6.00 per foot for the other type. From tl
it would appear that a number of borings could be taken in connection with this
property at a cost somewhere between *400. and *500.00.

In discussing this wltn you verbally you recommended that we indies



Page 2 of letter to-
j*r.n.fc.£eaton, laeTC,
Duilding.

fiy.
August

if Lie 221 - WFH
Industrial Matters

Waukegan,Ill.
Great Lakes Carbon Corporation

to the Great Lakes Carbon Corporation our willingness to pay for this work,
however, they to make the deal with the Raymond Concrete Pile Company and sup
vise it; we to stand the cost regardless of whether or not the} buy the
property.

In our estimation this will be a substantial Industry. From my
discussions with them I understand they will receive carload shipments of
perlite rock from origins in Arizona and ixew Mexico which they will expand.
This product will be used as an aggregate for building constructlcn and also
as an insulating material.

The Great Lakes Carbon Corporation are a nationally known concern
with various plants located throughout the United States. They are very
anxious to get quick action in connection with this matter as they have
engineers wcricing on the proposition.

I will appreciate it very ituch if you will clear the soil test eci
of it with ar.i;even at once so that we may be in position to give the Great
Lakes people some definite information in the very near future.

lours very truly,

/s/ w. r. Hummel

Traffic *anager,
ES.

cc—ilr. S.O.fientschler,
VP.,s:iE Ry.Co., building.

cc—iir. r'.U. Camp bell,
Chief Engineer, EJiE Ry.Co.,

Joliet, 111.



COPi WED-s

Chicago, Illinois
October 6,

Mr. F. G. Campbell:

With reference to previous correspondence relative our effortj
to locate the Great Lakes Carbon Plant on lands owned by the EJ&E at
Waukegan;

You will recall that the Carbon Company desired to ascertain
the bearing qualities of the soil and the EJocS agreed to pay that part
of the cost of a boring survey not to exceed $500.

I transmit herewith a copy of the report made by the Raymond
Concrete Pile Company which I believe should be in your permanent custody.
I am advised that this report is considered satisfactory by the Carbon
Company although these people have not announced a final determination
to buy the land. You will be advised if there are further developments
in this connection.

Yours truly

/s/ W. E. Deaton

Industrial and Tax Commissioner

cc-Mr. S. 0. fientschler

ii.C . J .
Believe the survey
should be kept in
your file.

WBM 10/10



COPY

Waukegan, Illinois.

August 16th, 19̂ 9.

File H-8-487.

Mr. F.G. Campbell, C.E.
L.J.fc E. Railway- Company,
Joliet, Illinois.

Dear Sir:

In reference to your letter of August 9th, 1949> file

621, in regard to tests to be made for the Great Lakes Carbon

Company.

The Raymond Cement Pile Company of 111 West jtfonroes

Street, Chicago, Illinois started to make the tests this afternoon,

August l6th. Mr. fi.R. Knight of Mr. Deaton's office and Mr. Hopkins

of Johnson's office in Joliet were on the grounds when the men

started tc work.

Yours truly,

/s/ F. J. Hoff

F.J. Hoff, Agent.
FJH.



COPY

Chicago 4, 111., August 15, 1949-

File 221- WFH
Industrial Matters
Waukegan,Ill.

Great Lakes Carton Corporation

Mr. F.G.Campbell,
Chief Engineer, EJiE Ry.Co.,
Joliet,Ill.

Dear Sir:

As per my telephone conversation today, I have been advised by
Mr. Reintjes, District Engineer of the Great Lakes Carbon Corporation, that
they have made arrangements with the Raymond Concrete Pile Company to make
soil tests at the property located in Waukegan, in which they are intereste

They advise that the Raymond Concrete Pile Company will start
these tests at noon on August 16.

Yours very truly,

/s/ W. F. Hummel

Traffic Manager

ES.

cc—Mr. W.E.Deaton,
Ind. 4 Tax Comm., EJiE fly.Co.,

Building.

A.C.H.
Kindly note file
and follow accordingly. WBM
Understand Agent Hoff is .aCH should handle this,
following this as well as FGC.
Foreman Mini. 8/16

WM 8/1?
advised 8/16.

WLM



Traffic Department

august 3, 19*9.

File 221 - V»TH
Industrial Matters
Waukegan, 111.

Great Lakes Carbon Corporation

Mr. W.E.Deatcn,
Ind. & Tax Comm., EJdcE fly.Co.,
Building.

Dear Sir:

You have been furnished copies of correspondence between this offic
and the Great Lakes Carbon Corporation relative tc their inquiries about certai
property which we own at Waukegan, a blue print of which has been furnished you
and which we understand covers approximately 10 acres.

The Great Lakes Carbon have made several inquiries about this land
and furthermore have, in addition to the information which we have furnished th
asked the city engineers to confirm certain information relative to the avail-
ability of water, gas, and information respecting sewer construction.

They now are anxious that soil tests be made to determine whether o
not a structure such as they propose to build will require piling. In connect!
with this latter feature, I mentioned the matter of soil tests verbally to Mr.
Beven, who indicated that if this is a worth-while concern, with prospects of
bringing substantial business to us, we would have no objection to spending a
certain amount of money to develop this feature.

i
I, therefore, contacted the Raymond Concrete Pile Company, and they

quoted verbally the approximate cost of such work and they have also written me
letter with which they included considerable literature relative to this class
fork. You will note from the print furnished you that the Great Lakes Carbon

"̂ -Company indicate only one boring; however, the Raymond Concrete Pile Company
recommend more than this as they state it is possible there may be different
grades of soil within a radius of 50 or 100 feet. They have made a tentative
quotation to cover the cost of this work as follows:

They have two types of boring equipment, - one is constructed on a
jeep and the cost of moving this outfit to the site is approximately $125.00.
They have two prices for boring, depending upon the nature of the land. I woul«
understand this to mean whether it is soil or solid stone and the quotation was
$3.00 per foot for the one type and 16.00 per foot for the other type. From th:
it would appear that a number of borings could be taken in connection with this
property at a cost somewhere between $400. and *500.00.

In discussing this with you verbally you recommended that we indica-



Page 2 of letter to-
Mr.K.E.Deaton, liTC, EJocE fiy.
Building.

August 3,1949.

File 221 - WFH
Industrial Matters
Waukegan,Ill.

Great Lakes Carbon Corporation

to the Great Lakes Carbon Corporation our willingness to pay for this work,
however, they to make the deal with the Raymond Concrete Pile Company and sup
vise it; we to stand the cost regardless of whether or not they buy the
property.

In our estimation this will be a substantial industry. From my
discussions with them I understand they will receive carload shipments of
perlite rock from origins in Arizona and i*ew Mexico which they will expand.
This product will be used as an aggregate for building construction and also
as an insulating material.

The Great Lakes Carbon Corporation are a nationally known concern
with various plants located throughout the United States. They are very
anxious to get quick action in connection with this matter as they have
engineers working on the proposition.

I will appreciate it very much if you will clear 'the soil test en
of it with Mr.Beven at once so that we may be in position to give the Great
Lakes people some definite information in the very near future.

lours very truly,

/s/ W. t'. Hummel

Traffic ̂ anager
ES.

cc—Mr. S.O.fientschler,
VP.,EJ&E fiy.Co., Building.

cc~Mr. F.G.Campbell,
Chief Engineer, EJiE Ry.Co.,

Joliet, 111.

CCPI
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o Joliet, Illinois ' /

p March 28, 1952 , /
7 . . ^_ . . . . . . ^

Mr. *. I. Deaton ITote:
Assistant to President This YK-.S inserted by A.J.I!.
U4K Bailway Company 9-10-52 to shcv: how the thirty foot
Chicago, niinois stri- cf land -.yas acquired.

Dear Sir: J^r- •* / /V/-"> p"/7 v
• • ' ^^ • • i i J t ' j ,

On Monday. March 24. 1952. Mr. B. X. Loomis oet with Mayor E. X.
Coulson and City Engineer B. Iraaer, at Vaukegan, and delivered
to them three copies of a map and legal description of the road-
vay we propose to dedicate to the public within the City of
Waukegan, Illinois. Mayor Coolson and Kr. Iraoer stated they
vere satisfied with the location of the road as set out by that
nap, dated March 24, 1952, and inquired as to when the UAE would
be prepared to transmit the deeds of dedication to the city
officials. Mr. Loom is stated that we were at present awaiting
advice from Mr. Fisher, of the Johnson Motors Division of the
Outboard Marine and Manufacturing Company, in order to ascertain
their desires as to the location of that portion of the roadway
which crosses their property. Mayor Coulson stated that he has
conferred with Mr. 7isher and that his company is not opposed to
the dedication of the roadway, the only question being the final
location thereof. In line with thia, Mayor Coulson then suggested
that the U*S dedicate to the city at once. Parcels HOB. 1, 2 and
4, as set out on the aap datod March 24, 1952. These three parcels
are not affected by the location of that portion of the roadway
which crosses the Johnson people's property and I feel oould be
made without injuring our relationships with that company.

Mr. Kramer pointed out to Mr. Loomis that the roadway immediately
abuts the western edge of Slip lo. 1 of the harbor and stated that
he would appreciate baring the deed of dedication set out the fact
that the owner of the channel (presently the XJAE Bailway Company)
would bear the cost of maintaining the western wall of the flip.
When this rodway is put in, it is eonoeirable that the slip wall
will require eome additional reinforcing to bear the force imposed
by the Immediate location of the road. If the city would be agree-
able to making the initial reinforcing necessitated by the location
of the roadway, I do not feel that we should object to maintaining
the saae.

Mayor Coulson and Mr. Kramer agreed that it would be proper to in-
clude a reversionary clause in the deed, stating that the property
would revert to the XJ&B if two years after the dedication the
proposed roadway has not been constructed on the parcels of land
transferred by the dedication. I believe this reversionary clause



Mr. ». 1. Deaton -2- Mar. 28, 1952

should be expanded to proride a reversion of the title to the land
at an/ tine that the roadway ie abandoned for public use.

The city hae agreed to remore the herd surface from that portion of
the parement on the western edge of Parcel lo. 2 which will not be
corered by the new roadway. X beliere that the dedication should
include a clause requiring this as a condition of acceptance of the
dedication.

During Mr. Loomis1 meeting with you the afternoon of March 24, he was
adrised of your belief that the dedication should reserre those rights
which the railway company is now obligated to extend to its previous
grantees and lessees. I concur in your opinion that this reserration
should be made.

Mr. Loomis was further advised that our exercise of our reversionary
interest in the thirty feet of land immediately adjoining Parcel lo. 1
on the north wald be ̂ considered an accomplistied fact. If_you wish to
include this piece of land in the legal description of Parcel Bo. 1,
the following description should be substituted for that in the
attached suggested description:

•A strip of land forty (40) feet in width, the
center line described as beginning at a point
on the north line of Clayton Street, twenty
(20) feet east of the Southeast corner of
Lot One in Block One of the Town of Little
rort (now Veukegan); thence north parallel to
and twenty (20) feet east of the east line of
said Lot One, two hundred seventeen and eight-
tenths (217.8) feet to a point in the south
line of City Street.*

Z hope the above information will enable you to prepare the necessary
deeds of dedication.

Tours truly

Chief Engineer

BXL:BSE

c
0
p
7
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o XUIB , JOLUT up IASTBB &AZLVAT COMPAIT
p
7 • 208 South LaSallo Street

YXDilsb
CHICAOO *. ILLUOI3

March 12,

Kr. L. J. Banses
leal Istato Manager
Public Serriee Company
72 Vest Adams Street
Chicago, Illinois

Dear Mr. Banses:

In aooord vith our telephone conversation, Z aa
bringing to your attention the fact that in a con-
veyance of land at Vaukegan by the railway to the
Chicago. Vaukegan and lorth Shore Bailvay Company,
dated October 16, 1901, that a prorielon on page *
therein states:

•this conveyance is Bade upon the express
condition and the said grantee herein covenants
and agrees that it will within a reasonable time
construct and operate a railroad upon the lands
deecribed and in default thereof all right, title
and interest shall, at the election of the grantor.
immediately revert to it".

will you please advise at your earliest convenience if
your company, as successors to the Chicago, Vaukegan
and forth Shore, vill return the land to the XJ4I by
quit claim deedT

Tours very truly

V. 1. Deaton /s/
Assistant to President

OC Mr.f.a.CaBpbell
TfP
f

3/X3/52
VJMt This parcel of land is adjacent

to A So. of City St. This is in
connection vith the proposed 40' St.

TTP
3/13/52

COPT
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y Joliet, mincls

Tebruary 26, 1952

Mr. V. X. Deaton
Assistant to the President
UAS iailway Company
208 South LaSalle Street
Chicago *t. Illinois.

Dear Sir:

I*te last /ear I had some correspondence vlth Mr. fient-
•ehler regarding the dedication of our private roadway
which extends thru our property in Horth Yankegan fronr
Cit7 Street to the lalce front.

On Tebruary 21, 1952 Mr. Loomis and I discussed this
•atter with the city officials of Vaukegan. In eon-
junction therewith I sought their opinion of the possibil-
ity of extending the prirate roadway to Clay ton Street and
thereby relieving the City Street U4E crossing free of
the heary rehlcular traffic, which will probably develop
as a result of the creation of a public beach.

Thi s proposed extension of our private roadway would ex-
tend thru the property we now own which joins the easter-
ly edge of Lot 1 in the northwest corner of the southwest
quarter of section 2. The only exception to our title is
a 30-foot strip of land which extends easterly along the
center line of section 22 approximately 300 feet fron the
east edge of lot 1. This strip of land was conveysd to the
Chicago, Vaukegan and Horth Shore Bail way Conpany by an
Indenture (SJ4B deed Io. 575) dated October 16, 1901. This
deed conveyed to the Chicago. Vaukegan and Berth Shore
Hallway Company four parcels of land, the fourth of which
was the parcel I referred to above. In the eleventh para-
graph of the deed the grantor (V&E) caused the following
to be stated:

•This conveyance is nade upon the expreea condi-
tion, and the said grantee herein expressly cove-
nants and agrees that it will within a reasonable
time after the date hereof, construct and there-
after operate a railroad upon the lands herein-
above described and in default thereof all right,
title and interest shall, at the election of the
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grantor, iaaediately rarart to it. In caaa, howerer,
that tha aaid grantor ehall alaot to hara tha aaid
landa rarart to it. it eorananta and agreea to refund
to aaid gran tea tha tarn of niaa hundrad twenty-six
dollara and tan eanta (926.10) paid to it upon tha
execution hereof*.

I understand Mr. Loonia spofce to you today in regard to tha
possibility of axecutIng this rararaionary interest and re-
gaining titla to tha fourth pareal to enable ua to extend
our prirata roadway thru to Clay-ton Straat and thereby dedi-
cate tha entire road from tha lake front to Clayton Street
to tha public. Z would appreciate haring your riewa on thia
natter to that I can further inform Mayor Coulaon of Vaukagan
of our plans for the dedication of the road.

Sincerely youra

Chief Ingineer.

WC/cd

e
o
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Joliet, Illinois
March 28, 1952

Mr. ¥. B. Seaton
Assistant to President
BJ&E Railway Company
Chicago, Illinois

Dear Sir:

621

ITctes
This v.'fis inserted by .•*.«!.!•. ---'-~j

9-10-5L to shov: hcv/ the thirty fooV'r]
strip of land -.vss acquired. !

On Monday, March 24. 1952, Mr. fi. 2. Loomis net with Mayor H. B.
Coulaon and City Engineer 2. Eraser, at Vaukegan, and delivered
to them three copies of a map and legal description of the road-
way we propose to dedicate to the public within the City of
Waukegan, Illinois. Mayor Coulaon and Mr. Eraoer atated they
were satisfied with the location of the road as set out by that
map, dated March 24, 1952, and inquired as to when the &7&E would
be prepared to transmit the deeds of dedication to the city
officials. Mr. Loom!a stated that we were at present awaiting
advice from Mr. Fisher, of the Johnson Motors Dirision of the
Outboard Marine and Manufacturing Company, in order to ascertain
their desires as to the location of that portion of the roadway
which crosses their property. Mayor Coulaon stated that he has
conferred with Mr* 71sher and that his company is not opposed to
the dedication of the roadway, the only question being the final
location thereof. In line with this. Mayor Coulaon then suggested
that the EJdffi dedicate to the city at once, Parcels Bos. 1, 2 and
4, as set out on the map dated March 24, 1952. These three parcels
are not affected by the location of that portion of the roadway
which crosses the Johnson people's property and I feel could be
made without injuring our relationships with that company.

Mr. Eramer pointed out to Mr. Loomis that the roadway immediately
abuts the western edge of Slip No. 1 of the harbor and atated that
he would appreciate having the deed of dedication set out the fact
that the owner of the channel (presently the EJ&3 Railway Company)
would bear the cost of maintaining the western wall of the slip.
Vhen this roadway Is put in, it is conceivable that the slip wall
will require some additional reinforcing to bear the force imposed
by the immediate location of the road. If the city would be agree-
able to making the initial reinforcing necessitated by the location
of the roadway, I do not feel that we should object to maintaining
the same*

Mayor Coulaon and Mr. Eramer agreed that it would be proper to in-
clude a reversionary clause in the deed, stating that the property
would revert to the £J£E if two years after the dedication the
proposed roadway has not been constructed on the parcels of land
transferred by the dedication. I believe this reversionary clause
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should be expanded to provide a reversion of the title to the land
at any time that the roadway is abandoned for public use.

The city has agreed to remove the hard surface from that portion of
the pavement on the western edge of Parcel So. 2 which will not be
covered by the new roadway. I believe that the dedication should
include a clause requiring this as a condition of acceptance of the
dedication.

During Mr. Loomis1 neeting with you the afternoon of March 24, he was
advised of your belief that the dedication should reserve those rights
which the railway company is now obligated to extend to its previous
grantees and lessees. I concur in your opinion that this reservation
should be made.

Mr. Loomia was further advised that our exercise of our reversionary
interest in the thirty feet of land immediately adjoining Pareel '°« 3

op th« north wojfld be ̂ onsldered an acepapIianecT fact. J.r you • wl»fl lb
include this piece "of ' land in the legal description of Parcel Ho. 1,
the following description should be substituted for that in the
attached suggested description:

•A strip of land forty (40) feet in width, the
center line described as beginning at a point
on the north line of Clayton Street, twenty
(20) feet east of the Southeast corner of
Lot One in Block One of the Town of Little
Tort (now Waukegan); thence north parallel to
and twenty (20) feet east of the east line of
said Lot One, two hundred seventeen and eight-
tenths (217.8) feet to a point in the south
line of City Street.*

I hope the above information will enable you to prepare the necessary
deeds of dedication.

Tours truly

Chief Sngineer

HELiBSH

c
o
p
y
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0 EL3HJ, JOLIST Ai'D EASTBRH EAILVAT COMPANT
P
7 208 South LaSslle Street

VED:lsb
CHICAGO 4, ILLEJOIS

March 12, 1952

Mr. L. J. Eanaes
leal Batata Manager
Public Service Company
72 Vest Adams Street
Chicago, Illinois

Dear Mr. Eanaea:

In accord with our telephone conrersation, I am
bringing to jour attention the fact that in a con-
veyance of land at Vaukegan by the railway to the
Chicago, Vaukegan and Korth Shore Railway Company,
dated October 16, 1901, that a provision on page 4
therein states:

"This conveyance is made upon the express
condition and the aaid grantee herein covenants
and agrees that it will within a raaaonabla tine
construct and operate a railroad upon the lands
described and in default thereof all right, title
and interest shall, at the election of the grantor,
immediately revert to it*.

Vill you please advise at your earliest convenience if
your company, as successors to the Chicago, Vaukegan
and Forth Shore, will return the land to the U££ by
quit claim deed?

Tours very truly

V. £. Deaton /s/
Assistant to President

CC Mr.y.O.Caapbell
Mr.P.7.Pisher T7P

T
IBM 3/13/52

VBM: This parcel of land is adjacent
to & So. of City St. This is In
connection with the proposed *tO' St,

T7P
3/13/52

COPT
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February 26, 1952

Mr, V. E, Beat on
Assistant to the President
EJ43 Railway Company
208 South LaSalle Street
Chicago 4, Illinois.

Dear Sir:

Late last year I had some correspondence with Mr, Hent-
schler regarding the dedication of our private roadway
which extends thru our property in Uorth Vaukegan from
City Street to the lake front.

On February 21, 1952 Mr. Loomis and I discussed this
matter with the city officials of Vaukegan. In con-
junction therewith I sought their opinion of the possibil-
ity of extending the private roadway to Clayton Street and
thereby relieving the City Street 5J&E crossing free of
the heavy vehicular traffic, which will probably develop
as a result of the creation of a public beach.

This proposed extension of our private roadway would ex-
tend thru the property we now own which Joins the easter-
ly edge of Lot 1 in the northwest corner of the southwest
quarter of section22. The only exception to our title is
a 30-foot strip of land which extends easterly along the
center line of section 22 approximately 300 feet from the
east edge of lot 1. This strip of land was conveyed to the
Chicago, Vaukegan and North Shore Railway Company by an
indenture (SJ&S deed No. 575) dated October 16, 1901. This
deed conveyed to the Chicago, Vaukegan and North Shore
Hallway Company four parcels of land, the fourth of which
was the parcel I referred to above. In the eleventh para-
graph of the deed the grantor (SJ&E) caused the following
to be stated:

•This conveyance is made upon the express condi-
tion, and the said grantee herein expressly cove-
nants and agrees that it will within a reasonable
time after the date hereof, construct and there-
after operate a railroad upon the lands herein-
above described and in default thereof all right,
title and interest shall, at the election of the
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grantor, Immediate!/ revert to it. In case, however,
that the laid grantor shall elect to have the said
lands revert to it, it covenants and agrees to refund
to said grantee the sun of nine hundred twenty-six
dollars and ten cents (926.10) paid to it upon the
execution hereof".

•
I understand Mr. Loomia spoke to you today in regard to the
possibility of executing this reversionary interest and re-
gaining title to the fourth parcel to enable us to extend
our private roadway thru to Clayton Street and thereby dedi-
cate the entire road from the lake front to Clayton Street
to the public. I would appreciate having your views on this
matter so that I can further inform Mayor Coulson of Vaukegan
of our plans for the dedication of the road.

Sincerely yours

Chief Engineer,

FGC/cd

c
o
p
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THIS AGREEMENT, Made and entered into
W , 1928, by and between SLOES, JOLIET AND EASTERN

t\
X : i

RAILWAY COMPANY, a corporation, (hereinafter called the "Railway
Company"), party of the first part, and GREAT LAKES DREDGE A DOCK

COMPANY, a corporation, (hereinafter called the "Contractor"),

party of the second part, i i l N E S ^ J S J P H :
THAT FOR AND IN CONSIDERATION of the mutual covenants

and agreements hereinafter set forth* the parties hereto do
covenant and agree as follows, to-wit:

FIRST; The Contractor hereby agrees to perform all
labor and to furnish all equipment, dredges, scows, materials, tooli
machinery, supplies and appliances, for dredging and for disposing

; of dredged material and to dredge to a uniform depth of nineteen
and eight-tenths feet (19.8f) below United States Government datum,

; at Waukegan, Illinois, the westerly half of the main channel of a
!i

waterway in the North Half (N.l/2) of Section Twenty-two (22),

Township Forty-five (45) North, Range Twelve (12) East of the
Third Principal.Meridian, in Tfaukegan Township, Lake County,

Illinois, and to dispose of all of the material so dredged.
' The location of said waterway is shown enclosed by the

i! green lines on the plat hereto attached, marked Exhibit BC", and
'i

made a part hereof.
All of the work, aforesaid, shall be performed in the

i
most substantial and workmanlike manner and to the entire satis-

; faction and acceptance of the Chief Engineer of the Railway Company

. in charge of such work* All of said work shall be performed in
" accordance with the specifioatione therefor, marked Exhibit "A",



- 2 -

hereto attached and made a part hereof.

It IB mutually understood and agreed that all
of the terms and proTiBiottB of Bald BpeoifieationB and everything
shown on said plat, constitute a part of thlB contract, with the
Bane force and effect ae if Baifl terms, osnditioas and provisions
of saifi BpeoifieationB and everything shown on said plat, were
actually written herein. In the event that there shall be any
conflict between the pr oriel one of this oontraot and those con-
tained in eaid specifications, or between the pro Tie lone of this
contract and anything shown on said plat, the prorisions of this
oontraot shun govern and shall determine the rights and
obligations of the parties hereto.

THIRD: The Contractor agrees to commence said work
immediately after the execution of this oontraot and to complete
all of said work on or before the /O^ day of tylAAU^ , 1928.

^
FOURTH; The Contractor agrees to bear all loss and

damage to t ools, equipment, materiale and supplies of the
Contractor which are used or to be used by the Oontraot or in the

j prose out ion of the work of this contract however such lose or/ '
(' damage may be caused or occasioned, whether by fire or otherwise.
fi
Said Contractor further agrees to indemnify and Bare harmless the
Railway Company from and against all liability for such loss and
damage .

FIFTH: The Railway Company hereby agrees with the eaid
Contractor that for doing and completing the work aforesaid, as
required by this oontraot and said specifications and plat, it
will pay or cause to be paid to said Contractor, ae follows:



( f t ) For dredging and disposing of materUl
dredged down to hard pan, the 0xui of
Forty-three Cente (.43^) PW oubic yard.
The yardage shall be determined by
meaerorement of material in the out.

(b) For the ramoral and disposal in Lake
Michigan of the hard pan to the depth
atore specified, the eta of Sixty-fire
Cente (.65^) per cubic yard. The
yardage Ehall be determined by measure-
ment of material in the United States
Calibrated Pump SOOWB of the Contractor.

(o) For sweeping the bottom of the dredged
channel with railroad rail to be
provided by the Railway Company, the
sum of One Hundred Seven A &0/100
(^107.50) Dollars.

Payments shall be made in the manner provided for in
said specifications.

IS WITNESS WHEREOF, the parties hereto have caused
these presents to be executed by their respective Presidents
or Tiee-Preeidente and their corporate seals to be hereunto
affixed, attested by their respective Secretaries or Assistant
Secretaries, the day and year first above written.

ELGH, JOLIET AjD̂ -XÂ R̂Ŝ AlLWJkJ OOXPAVT,

President.
ATTEST: s^n ,̂̂ ^

3J~J\A
DOCK COMPAKY,

ATTEST



ELGIN," JOLIET AiiD EAST£HH RAILWAY COMPANY

SPECIFICATION FOR DREDGING A CHANNEL AT CAUKEGAS,
*

ILLINOIS AS SHOWN ON ACCOSIPAKTIBC tXHIBIT "C't FILE 602-199.

Chief Engineer's Office
Joliet, Illinois. January 19, 1928.

For information of bidders on dredging Exhibit

•B", file 78-5F1, detail of dock to be built, is attached.

Lines of dock shown on C-602-199 in red.

BIDS;

Should be scheduled:

1. Price per cubic yard for dredging

?. Price per cubic yard for disposal

Payments to 'be made on the basis of actual amount of material

dredged and disposed of, measured by Chief Engineer by sound-

ings and levels made and taken prior to Vtoe execution of the

work and upon the completion thereof.

DREDGING:

The area A, B, C, D shown on drawing No. 602-199

shell be dredged to a uniform depth of nineteen and eight-tenths

(19.6) feet below Government datum. Sounding* showing elevation

of present bottom of channel to be dredged are shown on *C"

602-199.

As shown on C-602-199 the dredged channel North of

C- D shall be sloped up to the surface of the water, ten (10)

ft. ran t^ one \i/ ft. rise. Above the water line slope to



top of ground shall be two (2) ft- to one (i) ft*

DISPOSAL:

Dredged material is to be deposited on Elgin, Joliet

and Eastern Railway property west of the channel, approximately

within the areas outlined in yellow on Exhibit 'C' 608-199.

Deposited materiel must be graded as directed by the Chief

Engineer. The surface of the grade in no ca»e to be more

than five and two-tenth* (5«2) feet above Government datum.

Care oust be taken to deposit material beck of and next to dock

to the established grade in such manner at in no wise to dittorb

the true vertical or horizontal lines of the docklnc and without

injury to any of it« parts-»
Lint Ar.d level stake* for the dispose.! will te

furnished by the Chief &A£im*er. The contractor te ejxercise

care in preserving saee>

REVETMENT:

To provide necessary existing surface drainage con-

tractor by means of stakes and board revetment will construct

drainage ditch with bottom width of five (5) feet and two to

one (2 to 1) slopes shown and located on exhibit 602-199•



G5K:-:RAL

BIDS: ;

Eiis nruet be received on or "before February 17th 1928

The Railway Comrasy reserves the rl.-ht to re.Ject ar.y and

all bids. I

CONTRACT:

A contrast in writing a.iall "be entered Irtoi
between the Railway Company and the contractor for the

performance of said work in accordance with an?, subject to

the terms and conditions of the specification and as shown

on the plant.

TRANSFER OR SUBLET!!KG;

Tne contractor shall not transfer or sarlet the

work or any part thereof to any pereon ezcej;t *rith the written

consent of the Hallway Company. In caee eucii consent is plven,

it shall not relieve the contractor :'rom an\ of- the oblifratione

of thfl contract, s.nd ar/y transferee cr pub-contract or ehall be

considered the ag-ent of tr.e cortrsctor ar.fl ee between the

parties hereto the cortractor shall t-: tnc rerr.ain liable as
I

if no such transfer or Fublcttinr :;ic b°en



CO-OFTRATIOK:

"he contractor and his sub -contractors, if sny,

shall oo-operate with all contractors, the Railway Coimany

and any other persons in, upon or about the wort, and shall

c^rry on his work so that none of the co-opereting ccntractore,

the Railway Company or any other persons shall Ye hindered,

delayed or interfered with In the progress of their work, end

so that all of the work shall "be a finished an* complete ,'.ob

of its kind.

FOREHA*:

The contractor is to keep a foreman who is

eatisfac-.ory to th~ Engineer, constantly upon the premises

while V L work is in progress.

EOKDS;

The contractor shall execute and deliver to the

Railway Coapany a bond In a penal sura e;;ual to the amount of

his bid, with euch sureties as sLs.ll be approved by the Rail-

way Cosoany, ooniitioned that eaid contractor shall duly X'-ep

and perform all of the terms end conditions of the

on hie part to be kept ar.d performed.

DATE FCR Ĉ vaT.HCZVEir? A!:r CCilPL?.?IO!<' CF '.vOHE: -

Tne contractor shall conmence the vorf, within ten

.1C) lava after the contract :s firnei a^d shall ccir.r.l*- 1- :.-

wrk o;: or tefore June i&t,



PLANS AND SP3C IFICATIONS ;

Anything shown on the plane and not in tbe

specifications or shown in the specif ioati*ns end not on the plans,
or

necessary in to* way of labor and/ to fie to oaks the work

•hall be don* by the contractor without axtra charge, tbs intent

and meaning of the specification being that the contractor shall

finish the part of the work embraced in his contract complete in

all respects ready for use, for the contract price.

It is also understood that the plans and specifi-

cations are the property of the Elgin, Jeliet and Bastern

Railway Company and nust be returned with bids or SCUM will

not be considered. The contractor, however, is required to

staup the plans and specifications from whlca hft figured

his bid, BO that same can be identified, should it be neces-

sary. All plans and specifications must be returned to the

Railway Company whenever required by the Chief Engineer.

The work shown upon the drawings is intended to

be accuratej according to the scale tc which drawing ie aade;-

but figured dimensions and detail irawinge are .in all cases

to be followed, and all sizes marked upon the drawings, or

hereinafter specified, are finished sizes.

CHIKF ENGIKE5R;

The work provided for in the contract shall be

performed under the direction of and to the entire satie-



faction and acceptance of the Chief Bni'ineer of the Railway

Company, and his deeieion upon ell questions and disputes

which may arlee, relative to the contract, plans and spec ifi~

oetions, shall be final and binding upon the parties hereto.

The Chief Engineer may make corrections of errors or emissions
in the plant and specifications when necessary for the proper

fulfillment of the intention thereof, the effect of such

corrections to date from tb» time caid Chief Engineer gives

due notice thereof to said contractor.

The oontraotor, at all times, shall provide

the Chief Engineer with safe and adequate facilities for the

inspection of the work.

ALTERATIONS:

The Chief Engineer shall have the right to make

ouch alterations in the character, form, position, dimen-

sions, designs of the work, or any part thereof, as he may

desire, either before or after the commencement of the work

of construction, and if tne alterations BO mad* diminish the

quantity of labor to be furnished, the same shfcll not con-

stitute a olaim for damage or anticipated profits on the labor

thus dispensed with, but an allowance therefor shall be made and

deducted by the Chief Engineer fros the price provided in the

contract, according to the quantity of the labor actually so dis-



pensed wi th , aod at the price e s t ab l i shed for sue: , - t b o r

fts the case mey b f t , under tbe c o n t r a c t , or if :.o r r i c s he

established, then fit wnet *oaia h.-jve been the a c t j & i reasonable

cost thereof , as de termined by said Ch ie f ^u ti:j-er, had such

*;ork been ^u r fo r s i ed . I f , on the other hand , s j - h . - I tera t ions

incr«Ese the q u a n t i t y -f Ipbor to be d o n e , s^cn increcre shall

be paid for accsroinv, to the ourr . t i ty r.ctueliy done and at the

price e s t a b l i s h e d for such labor ».r the CFiie any be ly the

c o n t r e c t , or if no pr ies le e s t - - l - . i E . h e d , the.: a* the a c t u e l

rep.sonafcle c o t t t h e r e o f , RL- * ired Vy E e i d C h i e f -r.r.ineer. No

al tera t ions , h o w e v e r , shall be n/ iae in the v ork e v cv jp t u p o n the

*ritton order of *.r.e Chief ^.*.jineb".

DEFAULT CF OONT'RACTORi

If the C o n t r a c t o r , r;l sny t i ne , shall r e f u s e or

neglect to supply a , t u f f i c i e : . c y of p rope r ty skilled work-

men or f & i l iu any r e L - p & c t lo f ^ o ^ • - c - t • • • the wrr- : r i th p ronp tness

fend diligence or f a i l in the jcsrfon.'.r.ce of eny of the a^reeaents

herein ocnt?.i.-eu, £..oh re f - se - , n e ^ . ^ - t , or f-- . i . .Tfc t e i n j c e r t i f i e d

by se id £ri£ir.ee-r, the R K I ; « O V Crr .^ur .y , a f t e r f . r t - c : y t - ' v r i t t e u

notice IB sent or given to tho Jo:.;r- ? t : r , =--/ e i the r t tsr rar . f te

t h i e contract or mey exclude the c or.tr ac t^r ?.nd E.--IJ C o n t r a c t o r ' s

enplcyes and a£ent& f r o m the wcrk v. i thout ' .trsiin-.tir.^ t h . c c:n*.rect .

The Rai lway C o m p a n y , hav ing e x e r c i z e d c;«.r.o: of tn-? u b c v e e n a c t i o n s ; ,

nty enter upon the p r ^ r i s e s in;. *.'.--:t pc-.t. ^ee fc i on of rli t C ' O l r , s u p p l i e r ,



equipment end appliances thereon, end may fir.irh '.he work
•

v.ith its OKI: forcer- end nay provide the necessary la^or :.r.d

additional tools, supplies, equipped t end appliances ; rr

f in i sh ing the v;ork., or the Railway uoxpt^iy cay employ ?ny other

person or persons to finish the scii T;ork« The contractor

shall not oe ent i t led, in nny event , tc receive any f u r t h e r

pryaer.t under this con t rnc t a f t e r fcuch notice is tent or £ iveu

unt i l ssici vrcrk shall be wholly f i n i s h e d , ct v.hich t ine, if th*

unpf. id balance of tr^e aao-nt to be paid the cor.trr-.cttr ur.der
•

th i s contract tbell erceed the cost rno expense of f in iehiag

the ivo rk , such e v c t s e ehall be paid Vy the Ra i lway Cocpany

to the cont rac tor ; but if such coct and-exper.se ehall eyoeed

tuch '-inprid bnlaJ ice , the coat r rc tcr shall ce liable for F.UC!

s P.P. 11 psy such d i f f t r e n o e to the Rtilv.5.y Coicpp.ny. The E & i d

COL*, and eypence cf coipxeting the v.ork, BS herein i . rovideJ

'o r , EHC any caaa£-e .acurred through the de fau l t of the co'*r2C*.cr,

pr.sil be f .uci ted and c e r t i f i e d by said Zn^ine^r, whr-se cort if *c&te

t r ; e r« j f shsll be f . - . . i -j.J "binuin^ upon tne partit,?.. h - r f . t r : .

The Shi.sf irifclriefcr ihall hcv» the p o v v r tc -Jirect

^e app l i c a t i on of the r gritin^ fo rce of the cont rac tor to

- 8 -



C:S:'"i;;'.-'.• - any particular portion or portions of the work, end to order
;" the increase of said working force t.t his discretion.

DISCIPLINE:
The oontrector shall not employ in the prosecution

of the work any person or persons to whom tie Chiof Snrineer

may object, end the Chief Enginc.er shall ntve the right to

require the removal of any particular workmen or workmen frorr

the work, if In his Judgment it would be to the interest of the

Pailwty Co.r.pany that such workman or workmen should be relieved.

EjCTRji nCKK.'

The cost of any extra work shall not be paid to

the contractor by the Reilway Company unless such extra work

shall have been done by direction of the Chief Engineer in

writing, end sues written direction must, in each case, con-

tain the rates and method of payment for BE Id extra work.

LABOR, TOOLS, ETC.

The contractor at his orn expense will furnish

all labor, tools, implements, machinery, eppliences, supplies,

and everything necessary for the performance of the contract.

R2JCVAL OF TOOLS, ETC.

At the completion of the work the contractor shall

remove all tools, implements, machinery, appliances, end every-

thing used in the performance of the contract.

- 9 -



The Centre, c; tor, *ithin twer.ty-iour ( :^4)

hours e.fter receiving rritten not ice from the Chief £ri£ineer

thE.t tr.e Contractor is felling to conform to the pltns end

s;.ecif j oeticr.s in the execution of the work , the Corrector

shell emend end mcJ.e good all work tt the sole cost and

expense of the Contractor , to the s t t i s f a c t i o n of the C h i ^ f

Engineer ,

If, howeve r , ct t:.e t i_-;-e cf r:.£i:ii£ monthly or

oi. .er estir.:-: -, the C::i-jf I.v;: rit t-r s/.ould .if-r-'lcct *.o c ;n-

•.f:.-^. c - o l ' t c t i v e w o r k , such neglect shell not be construed es

en ftcoe.:.te^ce of any sx;ch r.ork.

"-.E.t;?C:^I;"l~a"TV I OP THE '.'CRIl:

Trior to the ccmj'letir.r. of the work cy the

ccmrector L.ii the accejtf . ice tlicreof by the Reilway Comrtny,

t.-.e r, _rk shtli rer-.r in et the risic of the cont rec tor , ?nd

s r id ocr . t rectcr sh^ll be required to re^cir, re r lecc , renew

• • n j ^:-i:e ^ocd at his OV.D er^eiise, ell csn-e.ges C S ' J S C - G by

ccl l i i i r r . , f ire, force or vlol t^ce of the elcrrip-ats, xor any
*

other oeuse rhetsoever crcvJdei however, that in such crscs

and in all cases where the contractor has been aeleyed in

his prosecution cf the work from any ceuce whetEOtver,

beyond c_ntrol of the contractor, the -contractor Bhall

be entitled to a reesor.&ble extension of time within

which to complete the aeld work. The contractor shell
•

cc:e; I sny extension or extern Flour, cf ti^e civen vy the

?.GiI?.r.j CoT.i'ariy ;; i thin rh ich to corilf-te the rori' on

1 ,̂u -



account of any delays sufferel "by the contractor as here-

inabove referred to, aE full con.penes.tioE fron the Railway

Company for any and all damages and exrcnses which the

contractor may have cuffarei by reason cr on account of

euch delay.

PEEKITS, LAVS AED ORDIKLBCES;

The contractor ehall procure an! nay for all

permits that may be required and ehe.ll comply with all

lawE, ordinances, or other regulations of the proper

authorities which. nay in any way affect the wort, and

shall be responeible for any oarages arising fron the

neglect to procure aald permits or froa d

or ether re?ulatica».

ly

The Railway Company ar.d the contractor mutual'

t.nd f-f^rte that There shall be no lien upon

f»*ift TTort or U")cn ar:y o.~ the prerifceE ownrfl. or ocrftfDiafl.

by the Railway Company, and -th-* tr:e cent rantor, h*B cub-

contractorE, if any, ari-_ the enployes of the contractor,

or sub-centractorr, if sny, chfxll aenert no lien u^or ssid

or upon any nrecisee owned cr occupied by th* Railway

ir-pany, and tb'*t the contrattsr rill tee;- oaid premieeo

t fret ini clear of ell lieiiP, clalais L-TV^ ea-

i, ar*a will deliTar tt--:d pe~.r.ircs ano v/cr'r t-c

y-i •: • .-..r.f -icrct cf CTKT.V ee^cr i-jt?.or..



The contractor shall lnlenr.ify, save harmless

ant defend th - Kt.il*'a;, CoKpr.ny iron all 11 erne, claims and

encxurtranees, thut m^y be arserted a£ai:;Et said work cr

against any premises owneS cr occupied by the P.'-ilway Com-

pany, and froc. all eultc, actinic or le.-al preoeslir.gs

brought ic an atterr.pt tc enforce th°. P.£.T:C , together with
t

all coets. attcrstye' fef£ and other e/parisss incident
!

thereto, ani er.all f-̂ rr.ish evidence satisfactory fto the
t

RE.iiira.v Coapan;. \s'hr:-r. called for c ,• «.h:C'. Ral'v-^y Co^pariy

thct all allege", li&ne, c].aircs , et-iur^^-i! --r.es, coevt,

attorneys' ften anil expenses hare been fully pal.̂  or

satiefactorily lischarged, and if 6uoh eTilence ir not
furnichel, j_n amount eufflcient to nay the same rr.c-y Iti

retained from ar.y moneys ^ue or that mvr become due to

eaic contractor until ruch allepe^ llcrr, r-.l:fr.f . er.-

cumbrancjeE, coste, attorneys;' fc^3 ar.": c-T^pnse.<? h-: ve

beer; fully dl rx-harred.

PAT2FTS:

The roritruc". or shall ar.d will in-Jeirmif y, cave

iis.rT^icBC and iefend the ciii-c nsilvay Coa.pany -fron: ary tr^d

p." 1 suite, acvions, legal proceedicgs, clRircc-, deirandy ,

damages, eoste, experce?, end attcrr.e;'B' leee incident to

a*:y Infringement or to any cltitaed infringement of any

patent or patents ir* any wise relating'to any ms. chine t-,

appurtenances, materials, a--i,lltncer , or F.rti^les used by



the cor.tr**ctcr In the work, or installed or incorporated

in the fork cr in tr.y way connected therewith or Ri th th«

v.se tr.areof by th* Rf i lway Conpany.

DAMAG3S AND INJORIS3:

The contractor shall arid will indemnify, stye

haruJ.*ce anc defend said Kailvt-y Company and tb* cubeidr.wy

eciaprciieB of the United Stete*- Stael Corporation, ar.d each

cf thenij free fend tgainst any ar^c ell Suits, ac t ionE, I«gi.l

^tj cltiBK, deaands^ daatgeE. ocete, expencuo and

f e « B . in any manner caused by, arising frort,

ir.-ident to, connected with, or greying out of the perform-

ance cf tae contract,

WOREIDM'S COUPSK3AT1CN:

The oontruotor ehall provide and pay (in aocord-

anoe with the provisions of the 'Illinois Workmen's Compen-

setior: Act*, effective Ju^y 1st, 1915, Mid any Act* aren^p.

thereof) cnrnpencation for injuries sustained by, or dr&th

r<?6_ltir.£ t? txr.y of his em^lr-yec erl&inj cut of or in tin*

course of their ein: loyment In the perf o-mtrice o! ar.y cf the

work of the contract arid, further, shtll carr}' l:,s-arcj:ce in

t company satisfactory tc the Reilwej Ct-ttpany, fu; ly irsuring

the Contractors litt'ilit^ to pay tnt compensation providtd

in baid Act. The co";-.ra3tor eJso tgi'eeJ to deposit eaid

policy, or a irue copy thereof, with the Railway Company.



The contractor shall also hold the Railway Company harailess

from end against all claims, demands, or suite rhioh nay be
*

mad* or brought againet the Railway Company on account of

any claim sad* under any of the terms end provisicmfc if eaid

Act, for injury to or death of any of the employes of th*

contractor, hii agents, or sub-conlractore, if any.

PATIENTS;

Payments shall be made in the following manner:

Bighty-five (85) per cent on monthly estimates in

writing by said Engineer on the fifteenth day of the month,

for the work performed dur'ing the preceecing month, and the

remainder on or before eixty (60) days after th« said

Bngineer has deliTered the final certificate to the con-

tractor, ar hereinafter provided for.

Whexi, in the opinion of the En^inc-r, til of

the work has beer, completed in accordance witb the con-

tract, plans anc specifi?at?cnc, said Sngirvrr ehtll ma;:*

up and furnish the said contractor with a copy of a

tentative final estimate, showing the .'inourt due and

owing to tha contractor on account of t'ne *drk ecii ?.).*

items thereof. Within ten (10) days aftrr «.he ret r \?\.

of such tentative final «stintit« : the contractor Bh&Ii

notify tte Ingineer in writing, either that the ee:r,e it

acceptable or uneatiefactory. Ir tccepte t ia j 'vM>

Er.^instr «b>Lll furnish the co.iv:-tiCter wixh t. fir.-..1*!-



a TIII m r^mm** • i^»^<*t \l ~mmt

Certificate in writing within five (5) dayc after re-

ceipt of such notice. If unsatifafaotor/, the Engineer

•ball ^ive the contractor full opportunity to explt-ixt

the items in dispute and «ithin fire (5) days there-

after the Engineer shall furnish a final oertificetc

in writing to the cor.traetcr, in the amount u-fcicb th.»

Engineer ehall deea proper.

The tttount of each ectin&te ae otrvif i td ^Cl

by the Er.^ineer, anc the amount of the final certii 'ic«te,

Bhail be paic to the eaii contractor, e.B hereinbefore

specified, provided, however, that an ajcount sufficient

to discharge all of the obligations assumed by Paid

contractor under the contract may be deductii f r sm wiy

money* at hx.y tine due said contractor, ar;d aey be

retained by said Railway Gonpany ejid »ither vs»ed to

discharge said otligatione or held until euch oblita-

t ionB are dischargee or otherwise eettlrd • Should

there ep.pear to be ar.v such cbiigations after til pay-

cents are cade, e&iti contractor shall refund tc ctvl

Railway Ccapany tli soaeys that thfc Ittttr r.r.y "r^e

coicpelled to pcy in diccharging the aame»



ACCSFTAUCS CF V.-CPZi

Th» ifcBuer.c* of fc*id fir.&l certif ic-at« ir.

writing to said contraotor, as hereinebcve provided lor,

shall be sole end concluetr* evii«iP» of th» cospl«-tion

of the work by the con true tor and of the *coepuimo«

thereof by tbe fcailwty Company*

1EA.NING OF TSrO5:

The words "'Jtief Br:ginec-r", "Engineer" or

"Superintendent*, whenever used in these specifioation*,

shall mean tlae Ctilef BLiglneer cf the Elgin, Jolitt end

Baatern Railway Conpany, cr hia authorlted repreeer.tt-

tive, and the words *Rail»&y Cottpcny* »n»rover u«ed

herein, mesji the Elgin, Joliet ar.i Zafitern Railway

Cocpany,

TRANSPORTATION:

The contractor fchftll pcy ail larfu) f r t i th t^

aeaaurrtge. stor-a^p ard ether tr-u; spcrte**.ion :h t - r^>s on all

materiele «j;d euppiiee, tooir> us^hinfery :-.r.cI fcpr.lianoee

furnished or used by hiE in the *ork prr:vicsii fc-r ̂ >• the

contract.



APPLICATION

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

In accordance with the terms of the agreement between our respective

companies, dated Janua'ry 3, 1950, this will serve as notice that

ILLINOIS BELL TELEPHONE COMPANY proposes to construct a

Crossing or short Parallel Line upon, across or under your right of

way near S2SvX5;Kt Sechoese Drive at or near Waukegan, Illinois

but wholly within, the limits of a public street, highway or alley. The

location of said Crossing or short Parallel Line and the details of its

construction are shown upon the attached sketch.

ILLINOIS/3ELL TELEPHONE COMPANY
±S o 0 y// . /'

• "°'°______. By -A , /•/,
District Engineering Manager

' PERMIT

Pursuant to the terms of the agreement referred to in the above application

and subject to the terms thereof, Elgin, . Joliet and Eastern Railway Company

hereby grants ILLINOIS BELL TELEPHONE COMPANY permission

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

Assistant Manager o'f iR/sal Estate
Date U~31'7</



„>*£ ELGIN, JOLIET AMD EASTERN RAILWAY COMPANY
Plat showing the general location of a six

(6) Duct - four-inch Plastic Conduit, placed
In 2O-lnch diameter uteel casing, proponed
to be Installed under and acroae Hallway tracl
at two location*, within the limits of 3ea
Horse Drive, to be covered by a Liability
Agreement to ILLINOIS BELL TELEPHONE COMPANY,

WAUKEGAN, ILLINOIS

Off ice of Chief Engineer
Scale: 1"= 1O

Jollet, Illlnol
March 2B, 1971*

!««.•.,....... .... - —--- ;roa6 Railway
owned track*.

Location Ho. 2 - under and across Industry
owned track.



I .-— -

M. V KOOER«
VICC-PMCtlOCNT

ELGIN, JOLIET & EASTERN RAILWAY COMPANY
OFFICE OF THE VICE-PRESIDENT HfTl'-A

- . _ — " 2 0 8 - S - O J J T H L A S A L L E S T R E E T

CHICAGO. ILL. June 23th, 1915

•Ire.-.

. ?. P. Kc'Janns,
General 3upt.f EJ43 KT.f

Joliet, 111.

Sir. A. ii
Chief Engineer, KJ4Z BY.t

Joliet, 111.

Gentlemen:

I am sending herewith for your files and inforration, copy

of contract between the EJ&Z and Vr. James Morrow, under the term of

which we allow him to pat in an open ditch and certain tile drains

under oar tracks at "Vaukegan, 111.

Tours truly.

Vice President

Encl,



of
THIS JOWU5W.HT, Mad* aaft entered int* thi*

between M61H. JOLI8T • BASTKSH

COMPAJC1, a corporation ftaly organised and *xi«ting

m»d*r and by virtn* of th* laws of th« States of niinola ant

Indiana, hereinafter faslgnnUfl th« "Railwa/ Qomptiny," party of

the fimt part, *n« JAHRA KQRROK *f th* City of Wao>ragan.

Xllinoi*, h«r«iBfift«r ««algnat*fc "Morrow." party of th« woonfl
part, WinauSBTBi

THAT, WHKHZAH, lorrtw a*Mirofl to *onBtroot, ealntaln
aa« ep«rat* eartaln »p«n Ait*h** and til* Arain* tipoa, *v*r and

aoroan th* property an* qn<*ra*atn th* track* and roatway of
the Railway 0**jpany at Waufc»g«n, Illinoia, to a point of ooa-

nootion with thu wator Blip of th* Railway Coepany loading into

lake riohignn for the pnrpone of « raining the land 8 of aal«

Morrow ia th* vicinity of *ait property of th* Hallway Ooepany

•ore economically than by th* n*« of th* natural root* for •aid

drainage ov*r other lanftaj and,
VHRRP.A3, the Railway 0*«pany io willing to git* to •

•ait Morrow p*r«l*«iion an ft authority to oonntrnot, Maintain and
operate »ai« op*a «iteh«a and til* drain* upon it* wi« property;

•0», THKRSroM, in e*n*U*rati*n of th* pr*«i***
anfl of th* tan of On* dollar in hand paid fros Morrow to
th* Railway 0*ap*ny, r*oelpt wh*r*of U hereby aoVno* ledge*,
and *f the etTenaatt en« a«r«*«*ntt h«r*imafter set forth.
th* parti** h*r«to do «*T*nant and a«r** a* follow a,

to-witt
. . . . - - -. f . - • • • - «

flBSIt Iho Railway Ooapany h*r*by give* to *aid
Morrow p*rnin0ion and anthority to oonntroot. maintain
and operat* two open Aitoheft won, over and aoroaa th*
property of th* Railway Cowpany in th* Bonthwest o.uart*r



-I-

of Seetlon Fifteen (1R) anfl th« Horthwaat quarter of Section
Twenty-two (88} Townahip Fort/-fi?e (46} Borth, Range Twelve

(18) gnat of the TMrA Principal KerlAlan, Waukegan lownahlp,

t,a>o Connty, Illinois, for the pnrroae of draining the lane*

of aaiA Morrow in the Tioinlt/ of nalfl property of the Rail-

way Ooapany. the loontlen of nai« tltohea in nhown in reA

npon the plat hereto attnohefl nwrVe« "JCxhibit A." harab; re-

ferral to nnfl mafla A part hare ofj one of aaift ditohaa shall

artonfl fro* the point anrkafl "A" to tha point nar)caA "B" anfl

the other froa the point aarkaA "0" to a connection with aai«

first flenorlbed flltoh at tha point narXafl "Pn on aalfl Kxhiblt A.

330OKD. It la Bntaally uUaratoofl anfl a^reafl that
aaiA Morrow ahall place, maintain anA operate a tile drain

at leaat twenty-four (24) inohea in fliaoeter anfl thirty-nix
(56) feat long at tha point where nalfl A itch oroaaaa under-

neath the traolts of the Hallway Company near the point

write* "0" on aaifi Exhibit At a tile Arnin at laaat twtnty-
fonr (r.4) Inohee in fl use tar anfl forty (40) feat lone at

the point where salA flitoh er6ai»ea anfl erne at h the traoka of

tha Railway Oompany naar tha point nar^rea "R" on aaid Exhibit

A; ana a tile «r«ln at least twenty-four (R4) inohea in
«lanetar an« one hnn<lra« (1W>) fa«t long et tha point whara

aal< aitah eroaaea *n«em«iath tha roadway near tha point
markefl "r* on eaifl Kxhlbit A. BalA Morrow shall arrange
the inotnllation of anfl maintain aalfl tile Aralna ao

that all of tha water fron aaiA opan Altohaa * 11 pass

nnflarnaath nalA traoka anft roaAway thron«h naiA tilt Arftina

at »Blfl pointa without enoroaohln* apon or interfering with
the uue of ealfl 1 n o h n anfl ronflway.

J



-g.

THIRT. Salfl Morrow agrees to eonntruot aaid opan
Aitohee aoA to inatall a*!A til, Aralna nnAar the Aireotlon
an« to the entire antlafaotlon of the Ohlef Engineer of tha

Railway Company or hla duly anther lie A aaaiatant. salA

Morrow fnrthar agree a to glte to tha Railway Oo*pany anpla

notloe of tha tin« whan he propoaea to oonmanoe aalfl work,

ana whan aalfl work la collated to pay an/ ant all ooato
axpanaaa that tha Railway Oo»p*n/ maj hare boon put to

rtaaon of aalft work.

. AM. A M error a«raim to eonntrnot cal»

Alto he a nnfl to Inetnll nalfl tlla Aralnn anfl to >e«p tha

oaao In gonfl nrfter, condition nnfc repair at hln own

oont anft axpena*, anft In eaa* the Rnll^ay flnnriany ahnll

at an/ tine Aeelr* any repair B, ohnngaa or altaratlona

In looatlon to be naAa to aaU Altohai or tlla Arnlna.

or an/ part thareof, the nalA borrow ahall «aV« tha aam

within tan Aa/a after raoalvlng notloe ao to Ao, ant In

cane ha ahall fall to «aka anoh rapalra. ohanpeB or
altnratlona In location within ten Aa/a after recaltlng

notloe ao to Ao, tha Railway Company nay taafce tha MM
anfl aalA Korrow ahall laee« lately pay to tha Railway

Oonpany tha antlre coat ana «xpana« thareof.

jTIItB. It id mutually nnAaratooA an* a«raaA
that tha tarma anA oonAltloM of this a«rea»nt a»y
anA ahaU apply to any ehanea In location af nalA Altohaa

or Aralna anA to tha walntananoe, operation anA rapalr
of tha aaM thareaftar . Thla agreawnt nay be teraln-
ataft. aaft tha paniaaion aj»A anthorlty haraby el»«n

ray ba tarnlnatefl hy either party hereto at any time



by flTlns to the ether party thirty (»f)} flayn' notice

of Ita or hit AoBire an« Intention to terminate the anee,

nnfl upon the expiration of eaiA thirty (30) days' notice,

this aereetMnl anA said pernitftion and authority shall

liwefliately ooaee anA determine. Open the ttmination
of thia agreeewnt in any wayv aaiA Morrow at his own
expense shall rcetore that portion of tha property of
the Railway Company occupied by nalfl Aitehoe anA Araina

to a oonflition tqnal tt that which exiatcft at tht UM

•aid AitAhao anA 4rainn wtrt oonfltruotaA anA inntalltd-

8KTH. RaiA Morrow ooTenantn and agraai it

roloant. indannify and aav« harnleM thn Railway Ooapany

froa any and all txptnw, low, AaBpg« or liability of

tTory Vlnfl and natoro whataotTtr, and from any and all

olaina thtrofor, in any way oawteA by. arising free,

incident to. aonneoted with tr growing ont of the eon-

•traotien, inttallation, Mtntenanoa, opemtion, repair,

change in location, renoral »r VM of eaid 4itehee and
4

draine, er any or either of them, whether eaueed by

the aaeligeBte tf the Railway Ooapany or otherwia«, or

whloh Bay ooour beoauee of the fact of the presence of

aaid Morrow or hir> employee upon the property er traoka
of the Railway Oonpany. Said Korrow farther agreee at

the retjueat of the Hallway Company to take upon hineelf

the aettlttMnt of all anoh elein or alaiM and the flefenee
to

of any aafl all anitu br«ttght/ enforce anoh elai* or olaina

to which aaiA Railway Oonpnny nhall be nade a party, and
to pay or oanne te he paid any ant all eonto or other tx-
pennen inonrreA by aait Railway Company beoaaae of or on



aoooont of any ntwh olaia or alaimi. and any and all
aurranfiercd In each suits.

in mJIT.35 WREIIECIP. the party of th« flrot

part tan oanaad th«M praaantfi to b« «x«oated bjr Ite
?renid«nt or Vioa-PraniAaot and itn oarporata eeal to
b« harannte affix* A, att«at«fl by ita Seeratary or

Annlatant Raoratary, anfl tha party of tha aaoead part
h«n harannto a»t hi* hanA an A aaal th« day and yaar

flmt abota written.

K.QIJI. JOURT ft RASTKRlf RAIWAT OOKPAVT.

freai&aat.

For* approvad:
ft OUIPBUL,

HIA-0

V



j THIS AGREEMENT, made and entered into the .\5th day of

J October, 1958, by and between ELOIN, JOLIET AND EASTERN RAILWAY

,! COMPANY, a corporation (hereinafter termed the "Railway"), party
'! of the first part, and NATIONAL OYPSUM COMPANY, a corporation
(hereinafter termed the "Licensee"), party of the second part,

FIRST t The Railway hereby gives to the Licensee permis-

sion and authority to install, maintain and operate upon and under

neath the right of way of the Railway near Slip No. 3 west of
Pershing Road at Waukegan, Illinois, a ten (10) inch water main,

manhole, valves and appurtenances necessary for connecting the
same to an existing twenty-four (24) inch water main owned by the
City of Waukegan, all situated in the Northwest Quarter (NW 1/4)
of Section Twenty-two (22), Township Forty-five (45) North, Range

Twelve (12) East of the Third Principal Meridian in Lake County,

Illinois. The location of said water main, manhole, valves and !

appurtenances is shown in red on the plat hereto attached, marked |i
Exhibit "A" and made a part hereof. '

SECOND: The Licensee agrees to pay to the Railway at the
office of the Railway In the City of Chicago, Illinois, the fol-

lowing t
1. The sum of Thirty Dollars ($30.00) Immedi-

ately upon the execution of this agreement.



2. The further sum of Twenty-six Dollars
($26.00) upon the date of this agreement
and the sum of Twenty-six Dollars ($26.00)
upon the corresponding date of each suc-
ceeding year during the life of this agreement.

THIRD: Licensee hereby agrees that said water main, man-
hole, valves and appurtenances (hereinafter for convenience col-

lectively termed "equipment") shall be Installed, maintained and
operated at all times in accordance with all laws and ordinances
that may be applicable thereto and the rules and regulations of ;

i
the proper public authorities at any time having Jurisdiction !

i
thereof and in a manner and at a location satisfactory to the Chief

j Engineer of the Railway. Licensee further agrees that the instal-
lation, maintenance and operation of said equipment shall be at |

its sole cost and expense and that it shall submit plans and 'i
specifications for the construction, installation and location ;

of said equipment to said Chief Engineer and shall secure his
|| written approval thereof before any work shall be commenced upon ]

I
the property of the Railway in connection with the installation

of said equipment.

Licensee further agrees that in the event any railway
track or tracks shall be constructed over, along or across said
equipment during the life of this agreement. Licensee without

'i cost or expense to the Railway, shall make any and all changes in
i the installation, construction or operation of said equipment as

-2-



may be either necessary or desirable in the opinion of the Chief
Engineer of the Hallway in order to conform to the then current

"Specifications for Pipe Line Crossings under Railway Track,"

originally adopted In 1933 by the American Railway Engineering

Association. In the event of any such change, Licensee agrees to ;
i

furnish plans and specifications therefor to said Chief Engineer ji
and secure his written approval thereof before any work in con- ji
nectlon therewith shall be commenced upon the property of the

Railway. i
I

The Railway agrees not to withhold unreasonably any

approval which by the terms of this agreement may be required of |

it.
i

The Licensee also agrees to reimburse the Railway for all
expense which the Railway may be put to or incur at any time or
from time to time by reason of the installation, maintenance, ;
operation, repair or removal of said equipment, and each and every

i
part thereof. j

FOURTH: The Licensee covenants and agrees to release the
Railway from all claims for loss or damage to said equipment, or
any part or parts thereof, however caused or occasioned, whether
by the negligence of the Railway or otherwise.

FIFTH» The Licensee shall and will indemnify, save

-3-



I

harmless and defend the Railway from and against any and all loss,
damage and Injury and from and against any and all suits, actions,

legal proceedings, claims, demands, damages, costs, expenses and

attorneys' fees In any manner caused by, arising from, incident
ii
j to, connected with or growing out of this agreement or out of
n

the installation of said equipment, or the maintenance, operation,

repair, replacement, change or alteration in location or use of
said equipment or any part thereof.

SlATHt In case the Railway at any time shall desire any
repairs to, replacements of, or changes in said equipment, or any

part thereof, then the Licensee shall make such repairs, replace-

ments or changes upon not less than ten (10) days* written notice

being sent or given by the Railway to the Licensee so to do, and

if the Licensee shall have failed to make such repairs, replace-
ments or changes upon the termination of said notice, the Railway
may do so and the Licensee shall pay to the Railway Immediately
the entire cost and expense thereof.

SEVENTH: The Licensee shall pay before delinquency all
general and special taxes and special assessments that may be

levied, charged or assessed upon said equipment. In the event,
however, that said equipment shall be considered or assessed as a
part of the property of the Railway, the Licensee shall pay to the
Railway the amount which the Railway has been obligated to pay due
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i! to the presence of said equipment upon said property of the Rail-

way. If the Licensee shall fail to pay such taxes and assessments

when due, the Railway shall have the right but shall not be obli- j
gated to pay such taxes or assessments. The amount so paid by the

j

Railway shall be repaid to the Railway by the Licensee immediately
|

EIQHTH; It is understood and agreed that the Licensee nay!
enter upon the property of the Railway at all reasonable times
for the purpose of maintaining, repairing or renewing said equip-

ment. It is understood, however, that all such work of mainte-

nance, repair and renewal shall be done in a proper manner and

without injury to said property of the Railway, and the Licensee

shall remove all materials and rubbish and shall fill up and tamp

thoroughly all excavations made for the installation, maintenance,
repair or renewal of said equipment and shall keep the material

covering said equipment at the same level as the ground adjacent

thereto at all times during the life of this agreement.

NINTHt It is understood and agreed that notwithstanding
the permission and authority'herein given the Railway shall have
the right at all times to use all or any portion of its said
property for any purpose whatsoever, and if, at any time or from
time to time while thia agreement shall be in effect, the presence

of said equipment, in the Judgment of the Railway, shall interfere
in any way with any such use, the Licensee shall move said
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j equipment to such location upon the property of the Railway as the

Railway shall designate, upon not less than thirty (30) days' •

written notice being sent or given by the Railway to the Licensee

so.to do and install and construct the same to the satisfaction ofi
the Chief Engineer of the Railway, and if the Licensee shall have

failed to move said equipment, as aforesaid, upon the termination

of said notice the Railway shall have the right to move such equips
aent and the Licensee Immediately shall pay to the Railway the I
entire cost and expense thereof. All other provisions of this i
agreement and said permission and authority shall apply to such i

i

changed location of said equipment to the same extent as though j
i

said equipment had remained in its original location. ,
i

TENTH: This agreement and the permission and authority j
j

herein given may be terminated at any time by either party hereto ;
by giving to the other party thirty (30) days' notice in writing j

of its election so to do, and upon the expiration of said thirty '
(30) days1 notice, this agreement and said permission and authority
immediately shall cease and terminate. The Licensee upon the
termination of said permission and authority in the manner afore-
said, or In any other manner, immediately shall remove said equip-

ment and each and every part thereof from its present location and

•hall restore the property on which it is presently located to a
condition equal to that which existed at the time of the installa-
tion of said equipment, at the sole cost and expense of the
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Licensee and said Licensee shall save the Railway harmless from

any damage, injury or expense caused or occasioned by or incident

to such removal. If the Licensee shall fail to remove said equip-

ment, as aforesaid, the Railway shall have the right to remove all
or any portion of said equipment and to restore said premises as
above mentioned, and the title to all of said equipment shall vest
in the Railway and may be used or disposed of by the Railway in
any manner which the Railway may desire. All of the costs and

expenses incurred by the Railway in and by the performance of the

work aforesaid shall be paid by the Licensee to the Railway. Ttie
termination of said permission and authority in any way shall not ;

tI

release the Licensee from any liability to the Railway which has

accrued or which may accrue thereafter by reason of the violation
by the Licensee of any of the covenants or agreements herein con-
tained .

BLjbiVKN'iMt It is understood and agreed that any notice in
this agreement provided shall be deemed to have been given prop-

erly if and when placed in the United States Bail, registered and
addressed to the party to be notified 'at its last known business

address.

TWELFTHt It is understood and agreed that any failure by

the Railway at any time or from tine to time, to enforce or re-
i

quire the strict keeping and performance by the Licensee of any of!
I

' the terms or conditions of this agreement shall not constitute a •
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waiver by the Railway of such terms or conditions, and shall not

affect or impair such terms or conditions in any way, or the right
of the Railway at any time to avail Itself of such remedies as it
may have for any breach or breaches of such terms or conditions.

THIRTEENTH; It is covenanted and agreed by and between
the parties hereto that this agreement shall inure to the benefit
of and shall be and remain binding upon their respective succes-
sors and assigns.

IN WITNESS WHEREOF, the parties hereto have manually exe-
cuted this agreement In duplicate originals this —- •' day of

^ rg •_____, 1958, effective, however, as of the day and

year first above written.

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

, V.
By

LAND AND TAX AGENT

NATIONAL GYPSUM COMPANY

Presient

ATTEST:

rxrt -
Secretary
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Exhibit "A*

ELGIN, JOLIET AND BASTHUJ RAILWAY OOUPANY

Plat shoving the location of a 10-inch
water line and a manhole proposed to be in-
stalled upon and under the right of way of the
EJ&E Ry. Co. near Slip No. 3 westerly of Pershity
Road, to be covered by agreement for easecent
with NATIONAL GYPS HI COMPANY, at

.' WAUKSSAN, iLLBJCIS .

Office of Chief Engr.
Scale 1" « 100'

Joliet,, Illinois
October 1, 1958

-^ RED color indicates the location.
." £ . • • .<; f
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THIS AGKSZSfSKT, aade and entered into tbia 4th day

j of June____, 1935, by and between SLCIS, JOLI3T *HD SA5TSRN
I 'fl RAILWAY C3i??*HY, a corporation of the States of Illinois and

!! Indiana (hereinafter called the "Railway"), party of the first
Ii
P part, and the TRUSTS2S of tbe SORTS S80B2 SANITARY DISTRICT, a
il
|; public corporation of tbe State of Illinois (hereinafter called

ii the •District"), parties of the second part,

TH..7, WH2R2A3» tha Railway ia tha oanar of certain

railroad right-of-way and real aatata in tba City of faukagan,

Lake County* Illlnala; and

WHBPKA3, tba Diatrlot daairaa to aaoura permlaaion

and authority to install, maintain and operate a aewer herein-

after specified upon and underneath tba aurface of tba ground
of the right-of-way and real aatata and underneath tba tracks
of the Railway la tba location hereinafter described, in the
City of laukegan, Lake County, Illinois;

, THEREFORE, in eonai deration of the premises and
of tha corananta, agreements and eonditloaa baralnafter set

forth* to be obaerred, kept and performed by tba District, the
parties hereto do covenant and agree aa follows:

FIRST: Tbe Hail* ay hereby gives to tha District per-

alsslon a ad authority to install and perpetually to maintain and



oparata upon the right-of-way aad real estate of the Hailwaj, in :

the 7eat Half (*.*) of the Southwest Quarter (S3 1/4) of Saction j

Fifteen 115), In tha Wast Half (W.fr) of the tforthweet Quarter !
i

(8V 1/4) of Saction Twenty-two (22), end la the ?est Half (W.$) of

tha Northweat Quarter (Wf 1/4) of Saction Twenty-eeven (27), all la

Townehio ?orty-five (45) Worth, Faage Twelve (12} Sast of tha i

Third Principal Meridian, in Saukegan Township, Lake County, \
i

Zllinoia, a aewer in tha location, at tha elevation, and of tha

character, deeign and dimensions, to-wit:

Tha location of tha center lina of said sever from

Dehriager Koad aouth to City Streot is us folio* •:

Bag inn ing at a point in the east Una of tha
Half (V.f ) of tha 3outh»eat Cuartar (3V 1/4) of Sec-
tion Tiftaan (15), which la also tha aaat property
Una of tha District, tvaoty (80) faat aouth of tha
aouth lina of a private road eowaonly known aa
"Dahrlnger Hoad* ; thane* wast parallel to tha aouth
Una of aaid road two hundred slrty-aavan (267) faat,
sore or leaa, to a point; thence southwesterly paral-
lel to and twenty (20) feat easterly froa tha Bail-
way* a aaln lead track three thousand one hundrad
forty (3,140) foot, aore or lesa, to a point; thence
continuing aouthwaatarly on a straight Una eight
hundrad twenty-five (825) feat, more or laaa, to a
point twenty- three (23) faat southeasterly froa the
aantar of laat daacribad sain lead track, laat daa-
aribad point be log one hundrad one (101) faat north
of tha north Una of the I .E. Dow Manufacturing Com-
pany's property; thence southeast one hundrad forty-
five (145) feet to a point in the said north property
line, the last described point being seventy-five
(75) feet weat of the northeast corner thereof; thence
beginning at a !>oint seventy-five (75) feet aouth of
aaid northeast corner of aald 1. H. Dow Xanufaoturing
Coaoany's property, continuing southeast sixty-five
(65) feet to a point forty-five (45) feet eaat of the
east line of aaid 7. ',i. Dow Manufacturing Company's
property, laat described point being two hundred
ninety (290) feet north of the north line of City
Street; thence continuing southeast three hundred
forty (540) feet, nore or lesa, to a point in the
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aorta line of said City Street fire hundred tweaty-
fira (525; feat, sore or leas, eaat of the vast
lina of saii -eccioc I*enty-t*o (22) .

Th«t porticjn of said seaer on the property of the r

way is shown in red on pl&t attached hereto, marked Exhibit "A",

and zude a part hereof.

The location of the oenter lice of said sever from the

north line of Section Twenty-seven (27} south to L£c2ialey Avenue

is as follows:

Beginning at a point in the north line of the North-
veat Quarter (NW 1/4) of Section Twenty-seven (27) one
hundred twenty-fire and five tentha (125.5) feet
eaat of the northwest ccrrter of said Section; thence
southerly two hundred fifty-fire (255) feet to a
point seventy-eight (73) feet east cf the weat line
of »ald Section; thenoe eoutfaeast seventy (70) feet
to a point one hundred fifteen (115) feet eaat of
the west line of said Section; thence along a line
parallel to and six (6) feet easterly froa the oen-
ter of the Hallway's aioat easterly spur track one
hundred seventy-three (173) feet to a point one hun-
dred tveuty-tvo (132) feet east of the west line of
said Section; thence southwesterly one hundred
twenty-five (125) feet to & -oiat one hundred (100)
feet east of the west line of said Section; thenoe
southerly two hundred forty-eight (248) feet to a
point ninety (»0) feet eaat of the west line of
said Section; thesee continuing southerly two hun-
dred fifty-three (253) feet to a point sixteen (16)
feet north of the north line of McKlnley avenue ex-
tended east; thenoe southwesterly seventy (70) feet,
sore or less, to a point In the west line of said
Section Twenty-seven (27), five (5) feet south of
the north line of said McKlnley Avenue.

That portion of said sever on the property of the Bail-
way is shown in red on the plat attache hereto, aarted Exhibit

"3", and sade a part hereof.

That portion of said sewer which runs parallel to

Dahringer Hoed shall have an inside diameter of fifty-four (54)
-5-



inches. That portion of said sever vhioh runs fro* Sahringer
fioad aouth to the north line of City Street shell have an inside

diaaetar of fifty-one (SI) inches. That portion of said sewer

vhleh runs parallel to Dahriager Road and froa Sahringer itoud

south to the north line of City Street vill cross und^r eight
(8) traces and one (1) proposed track of the Hallway, and the

top of (he sever shall be not less than six and seTenty-fiYe

one hundredth* (6.75) feet below the baae of the rails in the
traces of the Bellvay at the points iihere the sever eroases

|| underneath the tracks of the Hallway. That portion of said sever
'! vhlch rune froa the north line of Section Twenty-seren (27) south
:i
l
to ataKinley Avenue shall have an inaide diameter of tventy-f--ur

I (24) inobes and vill cross under one (1) track of the railway.

The top of said sever shall be not less than six and aeTenty-

flre one hundredths (6.75) feet balov the bese of tta rail in

the tree* of the Hallvay at the point vhere said sever crosses

underneath said trao-c of tbe Reilvay.

8ECOKD; The District agrees to pay to the Railway,

at the of flee of the Railway in the City of Chicago, Illinois,

the sum of Seren Thousand Dollars ($7,000.00) laaaedlately upon
the execution of this agreeaent.

THiaDt The Distriat agrees to Install said sever at

its ovn expense and under the superrision and to the entire
satisfaction and acceptance of the Chief Saginaer of the Hail-

vay, axid in accordance vltb plans and .speolfleditions therefor
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which shall be sub-nit tad to and approred by aald Cilia f Engineer

be fora aaid work of installation la ooanancad. If, during the

course of installation of aald sewer from :TcSinle7 Avenue north

to the north line of Section Twenty-seven 127), the Hallway shall

Install and shall notify the District thet It desires three sani-

tary severs, or any of tbea, of the *eilway (located as shown in

green on said Exhibit MB"), to be connected with said sever of tho
Diatrict, proper connections of said severs ahall be rude by the

District vlth its aaid sever, at the District's own expense, In

order that the Railway My use Its said sanitary set era, aa it

shall have the right to do, la connection with said sever of the

District.

FOUgTH: It is mutually understood and agreed that the

construction of supports for certain of the tracks of the Hallway

vlll be necessary before aaid sever is installed in order that

aaid traces of the Hallway may be kept in operation and the
traffic thereon say not be endangered during the installation of
aaid sever. It is also tmderatood and agreed that It vill be

necessary to take up certain portlone of the tracks of the Rail-

way daring the installation of aald sever, and to relay aald j
tracks after the installation of aaid sewer is completed. The
Rallvay agreea, upon the execution of this agreement, to proceed

with the eonstraction of and to eoaplete such structures as In
the opinion of said Chief Engineer shall be necessary for the

support of said tracks of the Railway. When safe ao to do, after

the installation of or during the installation of said sewer,

the Railway shall hare the right to resore said structures, or

such part or parta thereof, aa it aay dealre to reaove. The
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also £!£r*e3 to reaova And replace sa aTorasaii such por-

tions of said tracks an nay be aoeessary* The Sallway shall

render to the district, on or before the tenth dey of each calen-

dar s»nth daria/j, tho progress of tha worH prorided for herein
and of any otiar work which tho Bailway any perfora. for tbs

District, at tfca roquas* of the District or otherwise, in cozmee-
tion with t:*» installation of said sewer, bills showing the

entire cost and oxjexa** inourrod by the Bailsray la the prc^eau-
tion of the worfc prorlded for iflrain and in perfaraiag any other
work in eonnoctioc with tiue installation of *ail sewer during
the proeedln.̂  calendar Sbonth* which bills, *ltH0ut being eon—
stmed as llnLtlng the liability of the District to reiaburso

i the %Lil?rey for ell of t!se cost and expense incurred by the
Railway due to the installation of said sewer* aftr>23 inclu<ia the
cost and expense of discharging all liability intmrrad by the

for daoa^es9 personal iajxzrles and wccrli^en's eoapenaa—
and the etxatormry percaatanes to coror inspection, aapcr-

rialon, accounting and overhead expense. Jtieh bills shall bti
paid by the district on or oefore the fifteenth day of the
ft&land&r south following the e^lendar Booth daring which sueh
work was perfozaed and the cost sad expense tharsof inctsrrod
by the

i>i strict »cre«3 to Inatalit aaintaln
oparate sold sewer at all tines in accordance with all laws and

ttet asy be applicable thereto, and also in accord-
ance «ith tho rulsn and resulationa of the proper public author-
ities now or at any tiae hereafter ixarla^ Jur ladle tl:n thereof*



Taa District also asr-ioc to reir&urzo **»

for all the cost an! expense wMfth t.'M Hail-say rsay bo put to or

incur a- any tine, or frssa ti-io to t£aa, b~ rsason or tie in—

»tcHaticr.% zExintensiiw, operation, ropair, or rorsovai or said
sewer* and each and erory part thereof* The bills rendered "by
the Sailsay to the District for such cost tad aarpenss* Yith&at
beini; oocjstruyd ua ll&ltimi t£» liability of the District to
rviaburse the aall^ny for all of tie cost and «37rCEBt3 lacorrod
by the ^allsmy by rooaon of t£c installation* aaintenasoe, opera-
tion, repair or rer^val of said s«w«r» and eash and evtsry part
thereof, shall Laclud» the coat and expanse of dischargiac all
liability Incurred by tite Ite-ilwij for 4rj»a/ron, T>eraoaal injuries
and vorkae&fs gonpeaaatiqn, and the eustoa&ry peroenta^as to
•over iAspeotion« s^errisioa, aeoountlnc and erar&ead expense,
and all aoeh bills shall be pnid pronptly by th« itotrlct.

jXJar.'i; Zt ia mutually umlerstood and ar^reed that

the said sever sitall *>aa iaa tailed in accoruojace with, tnd as
prorldad by, tlut plans and s^ecificntions prepaid by Oi-s«l«y &

, of Oilett^-o, 1111 ao Is, copies of which
and specifications, idmitiried by the ei^Betxtrefl or the

parties hereto by thoir respective proper officers, are hereby
referred to and sade pert hereof « Tlie said sever soall be main-
toinsd sjad operatod and kept In good order, condition and re-
pair by tho District at all tlsas and at tho Biatrlct's own ex-
pense in a acnner sati3fr.c7ory to the Cxitf Znginoor of the aail—
way and so as not to interfere ?ith the Sallvay ia ths con-



duct of tie buainesa of

It Is actually understood end agreed that
hare t»t« ris&t, and It hereby reaerrasTail**?

, at any tia», or fam tlaa to tins, to maintain* operate,
, ronrw «md reranee Ita existing tarjolr;, bttildin-fs, struct-

tai rictlitl^B, 33i to instill, anintain, operate, repair,
an^ ye^laco a»K»?i a(!<lltl<KmI traol: or traefes and

» atruetoraa and faollAtiaa, as it t»7 «l««t,
rlght-crf-^ray and real aatat* aow o^raad or aoTiirad bj it at OP

to any and all points wliore said aovar i» to be install*
*d, ami tiw ri^ht to Blare t« or depress ita existing tracks
any of its tracks Jwroefter oonstrooted at or adjseont to any
anl ell polata wl»r« said a«««r Is to to* installed, to 0217
wtileh. nny be d«t« mined by tbo ?fcll»ay or 3hall be required by
law, so lon^ *** the «zvroi9e and «ajoye»9nt of the righte
by the !tell»ny as til^rea^id aSsall not require ar^- ohan^e to the
location of said wwur. ?h« Dlatrlot sb&ll do erarytiiins vMeh
may bo aeeessory ani ahall annutw aad pay t!te entire expense
InrolTtsd to protaotin^ said «e«er free teaa^o not only aariag the

that the foregoing ehaages or additions are beisg aede by
Railway bat al*o after eueh ebenges or edditiona hare bees
, la ordar toat tiw Hallway caj fDceroiae aiid enjoy tbja

ri^Jita reaervud by tiw Sailsrey as aforaaaid ntiiout liability
ft>r dartige to eald aever. If tbo Railway at any tine aball
desire tl» Dlatriot to proteet aaid sever a« aforeonid* or if
the aoilbray at ajsy tisa or tiacs alicll deaire any repairs
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II
or replaeenenta of, said sever, or any port taaroof, than tl»
District shall proceed at once to protect said sever sad to
aoke and to complete, as eoon as possible* such. repelrs or re-
plaeejaaata, aa the oeura acy to, after written notice shall be
•eat or given by the SnlJray to the Dirtrlot «o to do, and all
«uch protection a&all be furnlahad and siicA rapclrs c^ad replace
rssnts BJlaXl be -ssdc at t2xe sois «oat end sxpwnoe of the Die-
triot. In o&&e tlia District «i>«Tt fail to furziia& «uch protee-
tloa or to naka »uch repairs or replaoeaantc &s aforotmld, then
the a&ilTay js&y furnish aueh protaetion and n&y aaka sue!i re—
pairs or replaoenErnta and tbe District aUall pay to the Milnay
laaadlately thereafter ti» entire coat and expeoae thereof*

It ie mitaally oafiarstood and agreed tli&t If,
at aay tise, or froa tiaa to tlao 2Mnreafterv eay lev, or any
rule or regulation of aoy Lawful public authority ahall require
that aaid ae»er bo rersoved froa the ?rap«rt? of the ^ail^oy, the
District siaill reoove aueh eever at its wan cost and expenee*

It ie mrtually understood and agreed that the
District any eater ojKm the property of the aail^tay at all reas-
onable tlaee for the purpose of toe tailing,

, repairiae« reaenriag or reaorlae eaid sewer. It ie under*
etood, honurrer, that all aueh woxlc ehftll be done in a proper
manner and without injury to eaid property of the Saliva?, and
the District shall fill up end toaj> thoroxvshly all ezearatioae
aade for enea worl:, and ehall keep the s&aterl&l eoTvriag said
•oner at t&e eatsa Icvnl as the ground a&jaoont thereto at all



a durlii- t$9 Ufa of this

Tha viatriet coransjita aad agreaa to ralaaaa

tha Hallway froa all olal.-38 for loaa or damage to aaid a&rar,
or any part or parts thereof, hoaravar caused or oceoaioadd,

Vr tho nagll^s&ee of tha ascployaaa or ti» Railway, or

Diatrlot «or«i«mto and egress
airy, a«T9 hauml<323 &zul defend the 2ail»Q7 froa and a^laat all
•ults, actions, legal proceedings, elalas» daoaads, dosages,
oo at:?, «xp«zuMa and attoirtoyB' f**s In any atan«r e&ucad by,
trifling fron* Incident to, eosnaoted vlth or groKlag ^ut of t&a
Inatollatl^n, B»lntenane«, op€rationt r«roirt rwonval, ehan^i,
roplftoatamt, •odLatonoo, leafcag* or zvtaoral of said Mvar, or any
pert or p&rts tlwroof •

It is actually understood and asrood tlsat,

if at any tiaa after the iastallotlon of aald aosar,
trlet aball fall to sae «&id »avar for a period of twenty-four
(24) eoaaeeBtlTa aanta*, or if tix« District at any tfxaa, or from
tlao to Has, ahall rafuaa or aaglact to keep and perfora any of
tJic tama, corananta, coadltlona or aeraaoBnta Jaraln eontalnod,
on its part to ba kept snd pcrforraad, for a parlod of alxty (60)
days after th« Sailvay ahall lara anda vrlttan Otnaxxd ttpoE. the
District ttait it i»«? aad parTora aaid tanaa, coTanents, condi-
tions end ftgreenonts, than tha peralaslon and authority herein
el Tan, without further notioc, iaoadiataly ahall aaaaa and

taralnata, snd tbe district, upon %&a tarralaatlDn of said par-
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alas ton ^td authority In t3iO istimxar »ror<«»aid, or In any otaar
aanssr proriwod for In this ^raarjont, i-^todlatsly shall raraore

sell a«»ar and aacli -ml arary JK rt thereof frora 3iQ property of
th« Sall-say, and atisil restart **id property to a condition
equal to that walci axlated at th« tlaa of t!» Inatollatlon of
ss.li agger, at t!i« sola «oart as.d «xperu»e of th.<! District, and

Patriot shall «CT« the iRllrrc^ b&mlasa froa any
or «rpcnao csased or occasioned "by or iaeldtnt to

If the Uistrlflt siaall fall to rorsortt aaid s«wer, or
port thorcof, *0 aforesaid, tho ?4LLl£r&7 a^an iiaT3 the rl^it to
renova tha seae, &n<3 to ractora said praaioaa as a^ora aentlonad,
cad tlw tltla to sold aawr ^sall Toat in the ".ailsFay aad nay ba

of "by t!ie "sall'jfay in any aanaar 'tiiteh Vha 2oli:Kiy may
daslre. ill of taa coata aad axpan*»& lamzrrad by the -feilvfty in
and by tat* parforoaaca of the vorfc aforesaid snail be paid by tha
District to the r&ilaray* Tna taminntlaa of sal 1 peroiasioa and
authority In c«y «ay ahall not ralaoaa tn« District froc any
liability to tiio Itollaray f ̂ cb ixa accruod or vhleh say aooroa
taaraaftar by raaaon of tlxo Tlolatlon by t2*a Oiatrict of aojy of
taa coveaanta or a^roananta 2»rain contained.

It la mtmlly nndaratood and
any notiaa or 4ar^attd in tola agraaaast provldxjd for shall ba
daonod to ^ftTQ baaa £ivaa or aada pxoperly if end *&&a plaoad
i& tha United ^tstaa sail* raglatardd and ad&reaaad to Uxa
^latriot, at ita laat known principal offloa or plcco of boa*
inasa In tb* City of ^aukeis&n» Illinois,

+3xy »aiTor by the .̂ all-rray at any tlaa, ox
-11-



froa tlie to tir», of any broach of thia ausraooont by the Dia-
triot shall ralatc only to tho pnrtleular instance la wileh such
mirir ocettrs os'l shsll sot affect or trspair the rights of tha
Hail-say at aay tisw thereafter to arail itself of its rlcHts
nnier this a^re«r»at in tS» flrwint of any »ab8«7ti0nt feraaoh or
"braaehos theroof l>7 the District*

^7 and the SiBtrtot
i and «cro« Urtt th«r3 ah&ll "bo no maeftoaio** or

lien «r>on aoid ri^bt of wey ar rwil estate of the ncdiway, and
tfcat no ooutr-setor, aatorlalaan^ onr-loyee or other person shall
assort any aeertanic's or otfccr llan upon ?aia rl^ht of vny or
reiil estato, end t̂ :t t!» District a^all keap said rifiSit of T»ay
and re&l eetate f4cn« «nd ̂ l«sr ef all neehonio*e or other liens,
elfifsx snd IncoaJjrancco ^^itaJi adsJit attech to ,miA right of
or rofil estate Tjy roascn of tha coaatraotioa, raainta^anoe ox
operation of »t?,id aooor for the Oistrlct* 7!ia Dlatriot f
co'TOtaxnta and a^reea thst before nat^as &ny pnyrxint to any
paraaa, fin; or oorporatian for «» ]>erf3zocnee of aay la'cor or
for tho fumlshl^c of any aatsrial in th« oor.a traction, a&in-
tannneo or oparatlcn of said ae^er for said 3 la tr lot, ti.« aald
Tdistriot ahall oo<rrr« frco *aclx aueh persoa, flra or oorpcration
full aad taap3c to walrors in writing of all aocTanlo's or other
liona upon said right of »ay or real estate*

a; Thia a^reeaant shall not beeoaw effeetive
and until appror«d by the Illinois caoaaroe Comlaoloa*



It la autoally eoran&ntdd and ftgraed T>y

aaU. tets«en th« parties terato t^&t tills ticrotaMnt »iall inarv
to th« tenant of &&d sHall be «nd xva&in binding upon their
raapeatlve aae«ttd8or0 and asAii^u*

n .TT2;.i23 «^^IiO?, tfc« HailTRiy i»c e&ussd these
presents to be aracutod iu duplicj-to by its Pr&aidgnt*
and lt» oorpor&ts *«£.! to be horcnaato aTflrad, attested "by ita

______.. 3»orotttr;'f ssnd tha district i&s caiioed t*icce pres-
eata to "ia 3*3a«d by Its Prani&ant ^nd 1*3 ccrpoi-ato a«til tc tje
Iisrounto ^fflrod, att-astoi bj it5 Cleri, tt,c day and year first
5,1: OTO

ci:

t; Cashing
IX. X.
10. 1335

By.
OK

5/29/35

«
caw*

(Jeal)

5/14/35;
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THIS A®SBJJE3TT, ICadt and entered into this.
__, 1928, by and between ZLGEJ, JOLHT AID BAST5SI

RAILWAY CCUPAI7, a corporation, (hereinafter tailed tht •Railway")
e party of the first part, and 0. LATC23CS CLSSBT, of Highland Park,

Illinois, (hereinafter called tht "Contractor"), party of tht
j i stoond part, f t l T B B S S S T H :

v

•»,_
.•v

V

TEAT FOR AID 19 COHSIJKRATIOI of tht mutual «oTenants
i; and agrtemtnts htrtinafter set forth, tht partita hereto do

covenant and agree as follows* to-wit:

FIRST: Tht Contractor hereby agrees to perform all
labor and to furnish all equipment, tools, machinery and appliancti
for tonstruoting and finishing, and to construct and finish four
hundred sixty-firs (465) lineal feet, more or Itis, of dock to
bt built for tht Railway Company at Waukegan, Illinois,
along tht southeast end of Slip lumber Three (3) and along tht
wtst lint of tht main channel between Slip lumber Two (2) and
Slip lumber Three (3), in tht location shown in rtd on tht blue-
print hereto attached, marked Sachibit "A", and madt a part here-
of. All Of said work shall be constructed and finished by tht
Contractor in tht most substantial and workmanlike manner, undtr
tht direction of and to tht entire satisfaction and accept an ot .

i of tht Chief Engineer of tht Railway Company in charge of said
J work. All of said work shall bt performed in accordance with
j

i the sptoifications and plans therefor, marked Exhibits "C" and

; "B" resptctiTtly, hereto attached and madt a part hereof. All
of tht material entering into tht construction of said work

ohall be furnished by and at tht expense of the Railway Company
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at or In the rielnity of Bald work.

SEC OBD: It IB Bato&lly understood and agreed that all
of the tenaB and pro vie ion* of said apeolfloatlona and everything
shown on said plant, constitute a part of thia contract, with the
•ane force and effect as if Bald terms* condition* and proTiilona
of said epeeifioRtions and everything Eh own on said plans, were
actually written herein. In the event that there shall ba any
conflict between the pr oriel one of thie eontraet and thoae oon-
tained in Bald Bpeoifioatioaa, or between the prorielone of thli
oontraot and anything shown on said plane, the provisions of thia
oontraot shall gorern and ahall determine the rights and
obligation* of the parties hereto.

THIRD: The Contractor agree a to ooaaeaeo Baid work
ionediately after the exeoutlon of thijj-oontraot
all of said work on or before the 7 ̂ d a y of

y PORTE: The Contractor agreea to bear all loae and
damage to toola, equipment, materials and euppliei of the
Contractor which are uaed or to be uaed by the Contractor in the
proaeoution of the work of thie contract howerer each loae or
damage may be eauaed or oooacioned, whether by fire or otherwiae.
Said Contractor further agreea to indemnify and Bare harmleaa the
Railway Company from and againat all liability for suoh IOBB and
damage.

FiyyH; The Railway Company hereby agreea with the a aid
Contractor that for doing and completing the work aforeeaid, aa

|i required by thia oontraot and Bald specifications and plans.lt
•will pay or oauae to be paid to aaid Contractor, ae follows:

'• Tor oonctruoting anfl finishing dock, the staa of



EUL-BB

5-ZI-B8

Kightaaa ($18.00) Dollara par liaaal foot of 6oak. If the
Railway Company •hall furnlah any artra pllta to fca driraa
fcy tha Contractor, tht CXBD of Fifty-eix (.56^) Caate par aaoh
linaal foot of aald aztra piling drlTen tjr aaid Contractor.

Paynaate ehall tt aada IB tha nannar proridaA for la
•aid •paaifiaatioaa*

IB WIBTBSS WHKRSOP, tha Railway Company haa aaosad
thaaa praaante to ta axaoutad by ita Preslfltnt or Tioa-Praaidaat
and Ita oorporata aaala to tt harauato affixad* attaatad tj ita
Satratary «r Aasiataat-Saeratary, aad tha Contractor haa hartxaxte
•at hit hand aad aaal, tha day aad yaar first a^oTa vrittaa.

ZLOII, JOLIEf AID EAETE&H RULVAT OOXPAVT*

JtfflST:

ueercaary.

, U~\JL4 (SEAL)
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KNOW ALL MEN BY THESE PRESENTS, That we, 0.

OL8SEN, of Highland Park, Illinois, as principal, (hereinafter
called the "Contractor"), and tfJLo_^uIkbtt^^^u^J^u^

, as surety,tare held and firmly
i bound unto ELGIN, JOLIET AND EASTKRB RAILWAT COMPANY, a corpora-
r
tion, its successors and assigns, (hereinafter called the "Railway
Company"), in the penal sum of
Dollars (| 7 d r » lawful BoneyVof the Bnited States, for the pay-1

l
•ent of which vum, well and truly to be Bade, we bind ouraelvea,
our heir*, executors, administrator*, successors and assigns, joint-
ly and MTerally, firaly by these presents.

Sealed with our seals, and dated this /^ day of
19EB-
condition of this obligation is such that if the

bounden Contractor shall perform all labor and shall furniah all

equipment, tools, aachinery and appliances for constructing and
furnishing, and shall construct and furnish four hundred sixty-
fiy« (465) lineal feet, aore or less, of dock for the Railway Com-
pany at taukegan, Illinois, along the southeast end of Slip Ko. 3

and along the west lias of the Bain channel between Slip Ko. £
and Slip Ko. S, as provided for in the above and foregoing con*

h
|tract in writing between the Railway Company and the said Con-
i;

tractor, bearing dtt* of the day of , 1928, and
,shall keep and perfora promptly and faithfully each and erery of

-1-



tho tors*, agrooaonts, obligation, and conditions in «aid contract
contained or roforrod to by .aid Contractor to bo kopt and *or-
for»od, thon thi« obligation to bo void, othorwiao in fall fore*
and offoot.

-E-



ELGIN, JOLIET AND -'.ASTERN RAILWAY COMPANY

SPECIFICATION FOR FOUR HUNDRED SIXTY-FIVE (465) ' i'

LINEAL FEET, VOKE OR LESS, OF DOCK TO BE BUILT BET'.fEEH j;

SLIPSr
;2 AND fZ AT .VA^TCGAN, ILLINOIS. |

i
i Chief Engineer's Office '
• Joliet, Illinois. January 19th, 1928 |

LOCATION:i ——————
i . '
i The location of the proposed work is acre particular-

t ly shown on attached blue print, marked Exhibit "1" and made a »

; part of these specifications. T.ie heavy red line indicates
t -

dock to be built. The work as shown on blue print Aall be L

divided approximately as follows: L
i " - -
I 255 lineal feet dock to be built alone- the - j
; southeast end of Slip -?3. ,

210 lineal feet dock to be tuilt alon£ the \'
I west line of main channel between £
i Slips '2 and '#3. [>

! BTE3V LOCKING j

! Typical section and elevation on plans attached, . :

| marked Exhibit "B", show in detail the method of construction
!

of the clock to be built, and murt b« followed in every detail.

BIDS;

The contractor shall make alternate bids ae follows:

First: The contractor to furnieh all materials, '

plants, tools, and do all work of whatever" kind necessary to

fully complete and finish the new dock as described herein, and

more particularly shown en attached plan m&rked Exniblt "B".



eve?- kind necessary *to ful ly coaDl^te an-! f : - i r * . -o:i: ̂ B herein

described.

PILING :

All piles shell be cut froa good sound, live timber.

They shf-11 bavs s unifora tsoer froe end t? en*., shall be sound ,

straight and of tbe dimensions given h era in, an-! a& shown in the

plane .

POCK PIL*S:

Dock piles aba 11 be of sound white oek. They shall

be thirty (30) fae t in length, not lass than ten (10) Inches IB

dieaeter at tba saeller and and fourteen (14) inches in disaster

at the larger end. Tbey shall be driven pluaa a»d in true lines,

and spaced four (4) feet apart, center to oenter. The top of

piles when driven shall not be »ore than five end two— tenths (5.8)

feet above Government data*. After the dock piles ere driven the*

•ball be sawed off to a uniform height of four end two-tenths (4.2)

feet above Ooveraaeot detaa. I>ock piles shall be shod with steel

points before driving.

Aftobor piles ibc.ll be of sound white or burr oak,

Tbey oball be twenty-two (22) feet in length, not lese than eigbt

(6) inches in disaster at tbe eacller end and twelve (12) inches tn

diaaeter at the larger end. ihey shall be driven pluab and in a

true line parallel to the dock line and thirty sever. (c7) fee t there-

froa as obown on tfie plans. Anchor piles shall be enaced f our (4)

f e e t aoart, center bo canter.

-2-



by on« ar-5 one-quarter (l£) inch round drif t bol tc twentv-six

(26) Inches lonr. Holes for th° drif t bolts shall be on«-

elxteenth (1/16) inch less la diameter then. the diameter of .

the dr i f t bolte. The cape aball b« spliced nitb lep Joints,

splices to be secured with two (8) three-quarter (£) loch

standard machine bolts, having wrought plate washers under

the head and nut. The heads of the bolts shall be countersunk

so as to be flush with the top of cap.

Back of the caps shall be placed a filling piece

or trimner of 4x IE fir breaking Joints with the joint In the

caos, which shall be securely eniked to the cap with 5/8* z 8*

boat solkes.. The second trloner fnn the top shall be olaoed

as shown on the drawing. It shall be t- x!2g fir and located

five and eight-tenthe (5.8) feet below Government da ton. Th<> lower

trimmer shall be. 12*x 12* fir and located fourteen end eight-tenths

(14.8) feet below Covornnent datum. The trl»ners shell be securely

held in place until after the sheeting is driven, and shall be long

enough to lap at least five piles.

SHEETING:

The sheeting shall consiet of nine (9) inch

'lake f ie ld sheet piling, three thicknesses of plank, driven

as f:>llo*s:

The outer row or *<hat next to the dock piles Is to

be of fir S« x 10" - twenty-six (e«) feet in length. It shall



>ei

3"xlO" - twenty-elz (26) feet in length, driven to that the1?

will break Joints wi th the outer line of sheeting, and vith

each other, the lacs in no case to be less than five (5) Inches'.

They shall be closely driven to fora with the outride sheeting

an abLQlutely sand-tight revetment. When driven they shall be

properly spiked to the outer sheeting.

ANCHORAGE;

All anchor rods shall be one and three-eights

(1-3/8) inches In diameter and the screw ends shell be upset

to one and three-quarters (l£) Inches In diameter for a length

of one foot at th« threaded ends. All rods shall have button

heads twioe the diameter of the rods, and shall be f i t ted with

6* x 6* x f* wrought nlete washers under the heads and nuts.

The nuts are to be Anerloan Bridge Company standard. The rods

shall be free fraa welds and of a single piece. They shell be

spaced four (4) feet apart, one rod applied to each dock pile.

The dock piles shall be bored for the rods eta

point one and eight-tenths (1.8) feet below Government datum. The

rods shall extend through the f ron t piles and through an anchor

sill placed back of the anchor piles. Ihe top of anchor sill, mb«n

in place shall not be lees than one (1) foot, cor tore than

two (2) feat below Government datum.

Anchor sills shall be not less than twenty-two

(22) feet In length. Tber "hall be 12" x 12" white or burr

oak tinber, sound and straight.

-4-



A sufficient DUB bar of teaporary anchor roda ahall

be placed, before driving sheeting, to bold dock in line while

the abeeting ie being driven. Tbeee rods are to be reaoved when

permanent rode are placed. The earth ara»t be filled in solidly
•» - i • *• if '.

in front of anchor oilea and aacbor allla before atreas ia put
» . "' . »' •" .

on the dock rode, and care amat be-"la ken »o that a nob or piles are " ' * ' •
.•"•"• t ."• ' - • " • ' -' •* '- "..-.' ,''

not pulled out of place when the'idpek 18 filled. . . • . ' • " '
•» ^ " i .*

When the dook !• eoapleted and filled, Iti Tar i one

eeotlona mutt be ftreight froa end to end, and quet confom to

the line* aa originally given by .the ongineer In chnrge.

All piles and abeeting auat be pat down to tbe
• * • ' * . * " " " * " . . ' .

clay or bard pan, «itb. a waiter jet and then driran to preper
depth nitb a banter.'* v - .-. '•'.. •

After abeeting bat been driven a IS* z 18* white
Ottk "fcle "^ ^ Applied to the ontatde of tbe dook, tbe

• " • ' ' - '""•""• jV". '*'••• •• ' ' •
of thie wale t: he one and two*tatftba (1*2) feet ab«nr»'
••' . -. - •• . -v^-'::r ••- . - • - ; \*:">.
dataa* Tbla vale to be "bolted to aaoi pile witb a one and ape-

quarter'(l^J Icoh bolt with wrought plate waehere under head -."

and nut. fibiad of bolt to be oountarflonk on face of waling ao

tbat it will be flush with tba acrfaoe of tbe tiiber. .
.' . :. . :-

SCHEDULING BIDS: ' '.

Tbe bidder will eohedule blda for tbe work ae .t

followa: - '

Price per lineal foot for furnishing ataterial: .for, and building dock oonplete In a oo or dance
with these plans and specification.

-5-



Price per lineal foot for furnishing and
driving piling.

*

Price per lineal foot for "building dock
complete in accordance with these plane
anS specifications, the Railway Company
furnishing materials.

Price per lineal foot for driving pllea,
the Railway Company furnishing piles.

LIRE AED GRADE STAKES;

The location and position of all line and grade

stakes will be giv«n by the Chief Engineer, and the contractor

shall be responsible for such stakes, and shall see that the

sane are retained -until the completion of the work, or until

the Chief Engineer shall girt hie authority in writing for

removal thereof.
In the event of the Railway Compaay supplying

saterial the contractor will take charge of and apply in

proper manner the steel pile point! at hit •xpt&ae.

- 6 -



BIDS:
*

Bids must be received on or before February 17th, '1928.

The Railway Company reeerree the right to reject any and

all bids.
•

C01TTRACT: . . •
.<•

A contract in writing ehfr.ll be entered into

between the Railway Company and the contractor for the

performance of said work in accordance with and subject to
» '

the terms ani conditions of the specification and as shown on

the nlans. x

MATERIALS:

Materials entering into the construction of the

work covered by this contract shall be furnished at the

site by the Contractor,- or by the Railway Company! See "Bids"

page 1 of specification) at the Railway.Company'e option.
'•. *: .

Ill material entering into the construction of

work covered by this contract, which is manufactured by any

subsidiary company of the United States Steel Corporation,

shall be purchased by the contractor from such company.

TRANSFER OR SUBLETTING:

The contractor shall not transfer or sublet the

work or any part thereof to any person except with the written

consent of the Railway Company. - In case such consent IB given,

it shall not relieve the contractor from any of the obligatione

of the contract, and any transferee or sub-contractor shall be

- 7 -



pa.rt3.ea hereto the contractor Bhall be and remain liable as

if no such transfer or subletting had been nmde.

CO-OPERATION:

The contractor and his sub-contractors, if any,

flhall co-operate with all contractors, the Railway Company

and any other persons in, upon or about the work, and shall

carry on his work so that none of the co-operating contractors,

the Railway Company or ariy other persons shall be hindered,

delayed or interfered with in the prqgress of1 their work, and

BO that all of the work Bhall be A ."finished and complete Job

of its kind. . . ' - ' • '.

The contractor is to keep a foreman who is

satisfactory to the Engineer, constantly upon the premises

while h^ie work is in progress. ' •'

BOFDS: .
•

The contractor Bhall execute and deliver to the
^

Hallway Company a bond In a nenal BUTT, equal to the amount of

hl« bid, wJth such sureties as shall be approved by the Rail-

way Company, conditioned that said contractor shall duly keep

and perform all of the terms and conditions of the contract

on his part to be kept and performed.

DATE FOR COMMEECEilENT AN!) COKPLETION OF ..ORK:

The contractor shall commence the work within ten

(10) days after the contract is signed and shall complete the

work on or before Vay 1st, 1928.

- 8 -



PLAKS AKD SPECIFICATIONS:

Anything Bhown on the plane and not in the

specifications or Bhown in the specification? and not on the plans,
or

necessary in the way of labor, material an^/tools to make the

work complete, shall be done by the contractor without extra

charge , the intent and neaninc of the specificati-n being

that the contractor shall finish the part pf the work
,: *;

embraced in his contract complete in all respects ready
7- . .

for use, for the contract price.

It ie also -understood that the plans and snecifi-

eations are the property of the El-in, Joliet and Eastern

Railway Company and mus£- be returned with bids or same will

not be considered. The contractor, however, is required to

Btamp the plane and specifications from which he figured

his bid, so that sane can be identified, shoxild it be neces-

sary. All plans and specifications must be returned to the

Railway Company whenever required by the Chief Engineer.

The work Bhown upon the drawings ie intended to

be accurate, according to the scale to which drawing is made;-

but figured dimensions and detail drawings are in all cases

to be followed, and all Bizea marked upon the drawings, or

hereinafter specified, are finished sizes.

CHIEF ENGUl .ER:

The work provided, for in the contract shall be

performed under the direction of and to the entire satiB-



faction and acceptance of the Chief Engineer or the Railway

Company, and hie decision upon all questions and disputes

which may arise, relative to the contract, plans and specifi-
oationi, shall be final and binding upon the parties hereto.

The Chief Engineer may make corrections of errors or omicsions

in the plane and specifioations when necessary for the proper

fulfillment of the intention thereof, the effect of such

corrections to date from the time said Chief Engineer gives
t

due notice thereof.-to said Contractor.

The contractor, at all tines, shall provide the

Chief Engineer with'safe and adequate facllitiec for the

inspection of the work.

IXTERATIOTIS:

The ChJef Engineer .shall have the right to make

such alteration? In the character, form, position, dlmen-
«

sions, designs or material of the work, or any part thereof,

as he may deeire, either before or after the commencement of

the work of construction, and if the alterations so made

diminish the quantity of material and labor or either thereof

to be furnished, the same shall not constitute a clulm for

d*u»age or anticipated profits on the material and labor or

either thereof thus dispensed with, but an allowance there-

for shall be made and deducted by the Chief Engineer from the

price provided In the contract, according to the quantity

of the labor and material or either thereof actually so dio-

- 10-



and material or either thereof, as the case may "be, under the

contract, or if no price be established, then at what would

have been the actual reasonable coat thereof, ae determined

by said Chief Engineer, had such work been performed. If,

on the other hand, such alterations increase the quantity

of labor and material, or either thereof to be done, sueh

increase shall be paid for according to the quantity actually

done and at the price established for such labor and material

or either thereof as the case may be by the contract, or if

no price be established, then at the actual rearonable cost

thereof, as f ixi d by said Chief Engineer. Ho alterations,

however, shall be made in the work except upon the written

order of the Chief Engineer.

DEFAULT 0? CONTRACTOE:

If the Contractor, at any time, shall refuse or

neglect to supply a sufficiency of properly skilled work-

men or of materials of the .proper quality, or fall in any

respect to prosecute the work with promptness and diligence

or fail in the performance of any of the agreements herein

contained, such refusal, neglect, or failure being certified

by said Engineer, the Railway Company, after three days'

written notice is sent or f;iven to the Contractor, may either

terminate this contract or nay exclude the contractor and

said Contractor's employes and agents from the work wlth-

- 11 -



out terminating this contract. The Railway Company, having

exercised either of the above elections, may enter upon the

premises and teJce possession of all materials, tools, supplies,

equipment and appliances thereon, and may finish the work

with Its own forces and may provide the necessary labor and

additional materials, tools, supplies, equipment and

appliances for finishing the work, or the Railway Company

may employ any other person or persons to finish the said

work. The contractor shall not be entitled, in any event,

to receive any further payment under this contract after such

notice IB sent or given until said work shall be wholly

finished, at which time, if the unpaid balance of the amount

to be paid the contractor under this contract shall exceed the

cost and expense of finishing the work, such excess shall be

paid by the Railway Company to the contractor; but if such

cost and expense shall exceed suoh unpaid balance, the con-

tractor shall be liable for and shall pay such difference to

the Railway Company. The said cost and expense of completing

the work, as herein provided for, and any damage incurred

through the default of the contractor, shall be audited and

certified by said Engineer, whose certificate thereof shall

be final and binding upon the parties hereto.

1PPLICATIOH OF WORK;

The Chief Engineer shall have the power to direct

the application of the working force of the contractor to

- 12 -



any particular portion or portions of the work, ana *0 ora«r

the increase of said working force at his discretion.

DISCIPLINE:

The contractor shall not employ in the prosecution

of the work any person or persons to whom the Chief Engineer

may object, and the Chief Engineer shall have the right to

require the removal of any particular workman or workmen from

the work, if in hie Judgment it would be to the interest of

the Railway Company that such workman or v,orkmen should be

removed.

KLTRA WORE:

The coet of any extra work shall not be paid to

the contractor by the Railway Company unless such extra work

shall have been done by dlTeTtion of the Chief Engineer In

writing, and such written direction must, in each case, con-

tain the rates and method of payment for said extra work.

LABOR, TOOLS, ETC. . .

The contractor at hie own expense will furnish

all labor, tools, implements, machinery, appliances, supplies,

mortar boxes, and everything necessary for the performance of

the contract.

REMOVAL OF TOOLS, ETC.

It the completion of the work the contractor shall

remove all tools, implements, machinery, appliances, left-

over supplies, rubbish, staging, mortar boxes and everything

used in the performance of the contract.

- 13 -



IMPROPER VATKRIAXS AJTD WORK:

The contractor, within twenty-four (24) hours after

receiving written notice from the Chief Engineer BO to do,

shall take down all portions of the work which the Chief

Engineer shall by written notice condemn as unsound or im-

proper, or in any way failing to conform to the plane and

specifications, and the contractor shall make good all work

damaged or destroyed thereby, all at the sole cost and ex-

pense of the contractor. If, however, at the time of making

monthly or other estimate, the Chief Engineer should neglect

to condemn defective work, such neglect shall not be con-

strued as an acceptance of any such work.

RESPONSIBILITY FOR THE '.YORK:

Prior to the completion of the work by the con-

tractor and the acceptance thereof by the Railway Company,

the work shall remain at the risk of the contractor, and

said contractor shall be required to repair, replace, renew

and make good at his own expense, all damages caused by

collision, fire, force or violence of the elements, or

any other cause whatsoever provided however, that in such
all

casee and in/cases where the contractor has been delayed

in his prosecution of the work from any cause whatsoever,

beyond tae control of the contractor, the contractor

shall be entitled to a reasonable extension of time within

which to complete the said work. The contractor shall

accept any extension or extensions of time given by the

Railway Company within which to complete the work on

- 14 -
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inabore referred to, as full compenBation from the Railway

Company for any and all damages ani erpensea which the

contractor may have suffered by reason or on account of

such delay.

PERMITS, LAWS AED ORDIKLSCIS;

The contractor shall procure and pay for all

permits that may be required and shall comply with all

laws, ordinances, or other regulations of the proper

authorities which may in any way affect the work, and

Bh&ll be responsible for any dtnages arising from the

neglect to procure said permits or from disregarding

said laws, ordinances or other regulations.

LIBUS:

The Railway Company and the contractor mutual-

ly understand anc agree that there shall b* no lien upon

Bald work or upon any of the premises owned or occur;!ed

by the Railway Company, anfl that the contractor, hie sub-

contractors, if any, and the employes of the contractor,

or sub-contractors, if any, Bhall assert no lien upon said

work or upon any premises owned or occupied by the Railway

company, and that the contractor will keep Baid premises

and work free and clear of all liens, claims and en-

cumbrances, and will deliver said permiseB and work to

the Railway Company free fron any and all liens, claims

and efi crumb ranee B of every description.

- 15 -



The contracior eh.a.1

and defend, the Railway Company from all liens, claims and

encumbrances, that may be asserted against said work or

against any premises owned or occupied by the Railway Com-

pany, and from all Buite, actions or legal proceedings

brought in an attempt to enforce the eame, together with

all costs, attorneys1 fees and other expenses incident

thereto, ani shall furnish evidence satisfactory to the

Railway Company when called for by said Railway Company

that all alleged liens, claims, encumbrances, costs,

attorneys' fees and expenses have been fully paid or

satisfactorily 4ischarged, and If euoh evidence is not

furnished, an amount sufficient to pay the same may be

retained from any moneys due or that may become due to

said contractor until such alleged liene, claims, en-

cumbrances, costs, attorneys' fees and expenses have

been fully dincharged.

PATENTS:

The contractor shall and will indemnify, save

harmless and defend the eaid Hallway Company from any and

all suite, actions, lege.1 proceedings, claims, demands,

damages, costs, expenses, and attorneys' fees Incident to

any infringement or to any claimed infringement of any

patent or patents in any wlae relating to any machines,

appurtenances, materials, appliance?, or articles used by

- 16 -
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in the work or in any way connected therewith or with the

uat thereof by the Railway Company.

DAMAQBS AND INJURIES:

Tht contractor shall and will indemnify, tart
harmless and defend said Railway Company and the subsidiary

companiaa of the United States 8t««l Corporation, and ea,oh
of them, froa and against any and all suits, actions, legal

proceedings, claims, demands, damages, ootts, azpansea and
attorney»s fees, in any Banner caused by, arising from,

incident to, connected with, or growing out of the perform-

ance of the contract.
WORKMEN'S COMPENSATION:

The oontraotor shall proride and pay (in accord-
ance with the proTiBionB of the 'Illinois Workmen's Compen-

sation Act*, effective July 1st, 1913, and any Acts amendatory

thereof) compensation for injuries sustained by, or death
resulting to any of his employes arising out of or in the

course of their employment in the performance of any of the
work of the oontract and, further, shall carry insurance in

a company satisfactory to the Railway Company, fully insuring
the contractor*B liability to pay the compensation proTided
in said Act. The contractor also agrees to deposit Baid

policy, or a true oopy thereof, with the Railway Company.

-17-



r

from and against all claiae, d«nand*,

•ado or brought against the Railway Company en account of

any cleia Bad* tmdor any of the tens* and provisions of said

Act, for injury to or death of any of to* employes of tho

contractort his agents, or sub-contractors, if any.

FAYIBNTS;

payments shall be Bade in the following Banner;

Eighty-five (85) per oont en monthly estimates in

writing by said Xnginear on tho fiftoontk day of tb» month,

for tho work porfonaed during the prooooding uonth, and tho

remainder on or bafore sixty (60) days aftor tho said
Bnginoar has d«liT«r«d th* final cortifieato to tho con-

tractor, as horoinaftor provided for.

Whon, in the opinion of the Engine or, all of

the work has been completed in accordance with tho eon-

traot, plans and specifications, said Engineer shall make

up and furnish the said oontraetor with a copy of a

tentatire final estimate, showing the amount duo and

owing to tha contractor on account of the work and tho

itoas thereof. Within ten (10) days after the receipt

of auoh tentative final estiaato, the contractor shall
notify tho Engineer in writing, either that the saae is

acceptable or unsatisfactory. If acceptable, the

Engineer shell furnieh the contractor with a final

-18-
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Certificate in writing within ri*•**(*•?)

ceipt of such notice. If unsatisfactory, the Engineer

•ball _ive the contractor full opportunity to explain

the items in dispute and within five (?) days tr.«r«-

after the Engineer shall furnish * final certificate

in writing to the contractor, tr. '-he amount which the

Engineer shall dees proper.

The amount of eaoh estimate as certified to

by the Engineer, and the amount of the final certificate,

shall be paid to the said contractor, as hereinbefore

specified, provided, however, that an amount sufficient

to discharge all of the obligations assumed by said

contractor under the contract mey be deducted from any

moneys at ar.y tioe iue said contractor, and may be

retained by said Railway Company and either used to

discharge said obligations or held until such obliga-

tions are discharged or otherwise settled. Should

n there appear to be any such obligations after all pay-
:' ments are made, said contractor shall refund to said
i i! j Railway Company a l l moneys that the latter may be

i

compelled to pay in discharging the same.

r
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issuance of said final certificate in

writing to said contractor, a» bereinabove provided for,

• hall be sole and conclusive evidence of the completion

of the work by the contractor and of the acceptance

thereof by the Railway Company*

MEANING 07 TERMS;

The worde "Chief Engineer", "Engineer" or

"Superintendent", whenever used in these specification!,

•hall mean the Chief Engineer of the Elgin, Joliet and

Eastern Railway Company, or hie authorized representa-

tive, and the word* "Railway Company" wherever used

herein, mean the Elgin, Joliet and Eastern Railway

Company.

TRANSPORTATION:

The contractor shall pay all lawful freight,

demurrage, storage and other transportation charges on all

materials and supplies, tools, machinery and appliances

furnished or used by him in the work provided for by the

contract*

-20-



THIS AGREEMENT, made and entered into this 15th day of

April, 1956, by and between BLODf, JOLIET AND EAST2RN RAILWAY

COMPANY, a corporation (hereinafter called the "Railway"), party

of the first part, and OUTBOARD MARINE ft MANUFACTURING COMPANY, a

corporation (hereinafter called "Licensee"), party of the second

part;

FIRST: The Railway hereby gives to the Licensee permis-

sion and authority to Install, maintain and operate four (4)

twenty-four (24) Inch reinforced culvert pipes across and under

the right of way and spur track of the Railway north of Slip No. 3

at Waukegan, Illinois, situated in the Southwest Quarter (SW 1/4)

of Section Fifteen (15)* Township Forty-five (45) North, Range

Twelve (12) East of the Third Principal Meridian in Waukegan

Township, Lake County, Illinois. The location of said pipes is

shown in red on the plat hereto attached, marked Exhibit "A" and

nade a part hereof.

SBCONDt The Licensee agrees to pay to the Railway, at
the office of the Railway in the City of Chicago, Illinois:

1. The sum of Twenty-five Dollars ($25.00)
upon the execution of this agreement.

2. The further sum of Twenty-six Dollars
Forty Cents ($26.40) upon the date of
this agreement and the further sum of
Twenty-six Dollars Forty Cents ($26.4O)
upon the corresponding date of each
succeeding year.



THIRD: Licensee agrees that said pipes and all appurte-
nances for the installation and operation thereof (hereinafter

for convenience collectively termed "equipment"), shall be con-
structed, installed, maintained, repaired and operated in accord-
ance with "Specifications for ?ipe Line Crossings under Railway

Track," adopted in 1933 by the American Railway Engineering

Association, reapproved with revisions 195̂ , and in a manner satis-
factory to the Chief Engineer of the Railway and at the expense of
the Licensee. The Railway hereby agrees that upon written request
it will furnish Licensee with a copy of said Specifications.

Licensee further agrees that said culvert pipes shall be

all reinforced concrete pipe which shall conform to A.S.T.K.

designation C-76, table 2, and that any and all joints shall be
mechanical rubber gasket joints. The Railway agrees that if
reinforced concrete pipe and mechanical Joints as hereinbefore
specified are installed, then Licensee shall not be required to

encase said pipes as provided in said 'Specifications for Pipe
Line Crossings under Railway Track."

Licensee further agrees to install and thereafter maintain
said pipes at a depth of not less than three feet six inches
(3*6*) below the base of the lowest rail in the tracks beneath
which said equipment may be installed and the Railway agrees that
installation and maintenance at such depth will be accepted in

lieu of installation and maintenance at such other depth as may be



required by the terms of said "Specifications for Pipe Line
Crossings under Hallway Track,"

Licensee further agrees that all plans and specifications
for said equipment and appurtenances and the construction, in-

stallation and location thereof shall be submitted to said Chief
Engineer and that written approval thereof shall be secured from
said Chief Engineer before Licensee shall commence any work in
connection with the installation of said equipment upon the
property of the Railway.

FOURTH: The Licensee agrees to install, maintain and
operate said equipment at all times in accordance with all laws
and ordinances that may be applicable thereto, and also in
accordance with the rules and regulations of the proper public
authorities now or at any time hereafter haying jurisdiction
thereof.

yiFTH: In case the Railway at any time shall desire any
repairs to or replacements of said equipment, or any part there-
of, then the Licensee shall make such repairs or replacements,
as the case may be, within ten (10) days after written notice
shall be sent or given by the Railway to the Licensee so to do.
In case the Licensee shall fail to make such repairs or replace-
ments within ten (10) days after such notice !• sent or given as
aforesaid, then the Railway may make such repairs or replacements
and the Licensee shall pay to the Railway immediately thereafter
the entire cost and expense thereof.



SIXTH: It is understood and agreed that the Licensee may
enter upon the property of the Railway at all reasonable tines for

the purpose of installing, maintaining, repairing or renewing said

equipment. It is understood, however, that all such work of in-
stallation, maintenance, repair and renewal shall be done in a
proper manner and without injury to said property of the Railway,
and the Licensee shall remove all materials and rubbish and shall
fill up and tamp thoroughly all excavations made for the installa-

tion, maintenance, repair or renewal of said equipment, and shall
keep the material covering said pipe at the same level as the
ground adjacent thereto at all times during the life of this
agreement.

SEVENTH; The Licensee covenants and agrees to release the
Railway from all claims for loss or damage to said equipment, or
any part or parts thereof, however caused or occasioned, whether
by the negligence of the employees of the Railway, or otherwise.

SIUHTH* The Licensee covenants and agrees to indemnify,

save harmless and defend the Railway from and against all suits,
actions, legal proceedings, claims, demands, damages, costs,
expenses and attorneys' fees In any manner caused by, arising from,
incident to, connected with or growing out of the installation,
maintenance, operation, repair, renewal, alteration in location,
use, existence, leakage or removal of said equipment or any part or
parts thereof, (including, but not by way of limitation, change or

changes in drainage over, upon or across property owned, leased,

-4-



operated or controlled by others).

NINTHt The Licensee shall pay before delinquency all
general and special taxes and special assessments that may be

levied, charged or assessed upon said equipment. In the event,

however, that said equipment shall be considered or assessed as

a part of the property of the Railway, the Licensee shall pay to

the Railway the amount which the Railway has been obligated to pay
due to the presence of said equipment upon said property of the
Railway. If the Licensee shall fall to pay such taxes and assess-

ments when due, the Railway shall have the right but shall not be

obligated to pay such taxes or assessments. Die amount so paid

by the Railway shall be repaid to the Railway by the Licensee
immediately.

ThM'IH: Ihis agreement and the permission and authority

herein given may be terminated at any time by either party hereto
by sending or giving to the other party notice in writing that on

a certain date this agreement and said permission and authority
shall cease and terminate. Said notice shall be sent or given not
less than thirty (30) days prior to the date of termination speci-

fied in said notice. the Licensee, upon the termination of said
permission and authority in the manner aforesaid, or in any other
manner, if requested so to do by the Railway, Immediately shall
remove said equipment and each and every part thereof from the

property of the Railway, and shall restore said property to a



condition equal to that which existed at the time of the installa-
tion of said equipment, at the sole cost and expense of the Licen-
see, and said Licensee shall save the Hallway hanaless from any
damage, injury or expense caused or occasioned by or incident to
such removal. If t̂he Licensee shall fall to remove said equipment
aa aforesaid, the Railway shall have the right to remove all or
any portion of said equipment and to restore said premises as
above mentioned, and the title to all of said equipment shall vest
in the Railway and may be used or disposed of by the Railway in
any manner which the Railway may desire. All of the costs and ex-
penses Incurred by the Hallway in and by the performance of the
work aforesaid shall be paid by the Licensee to the Railway. The
termination of said permission and authority in any way shall not

release the Licensee from any liability to the Railway which has
accrued or which may accrue thereafter by reason of the violation
by the Licensee of any of the covenants or agreements herein

contained .

It is understood and agreed that any notice or
demand In this agreement provided shall be deemed to have been
given or made properly if and when placed in the United States

mall, registered and addressed to the Licensee at its principal
office in the State of Illinois, or to the Railway at its office
in the City of Chicago, Illinois.

TWELFTH; It is understood and agreed that any failure

by the Railway at any time, or from time to time, to enforce or



require the strict keeping and performance by the Licensee of any
of the terms or conditions of this agreement shall not constitute
a waiver by the Railway of such terms or conditions, and shall not
affect or impair such terms or conditions in any way* or the right
of the Railway at any time to avail itself of such remedies as it
may have for any breach or breaches of such terms or conditions.

•mJKTEKMTHt It is covenanted and agreed by and between

the parties hereto that this agreement shall inure to the benefit
f

of and shall be and remain binding upon their respective succes-
sors and assigns.

Df WITNESS wHEREOf, the parties hereto have duly executed
these presents in duplicate originals the day and year first
above written.

ELOIN, JOLIET AMD EASTERN RAILWAY COMPANY

F.V. FISHER

OUTBOARD MARUfE ft MAHU7ACTURIKO COMPANY

*S^L3

ATTEST:

VWFier,
10,7
1-7



BGIV, JOUST AID KASTffiH BAILVAT

Plat allowing the location of 4 - at"
reinforced concrete culvert pipe* aeroaa
and under the right of way and track of the

Ry. Co. north of Slip Bo. 3, to be cov-
by agreement for eaaeaent with OUTBOARD

IURUU Alfi WANUFACTURIHa COMPACT, «t ^^

-> VAUEBQAV, ILLIHOI8

Oifioe of Chief Engr.
Scale 1" - 100* Joliet, Illinois

March 86, 1956
RKD color indicates the location.
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THIS AGREEMENT, made and entered into as of: the .1st day of

November, 1974, by and between ELGIN, JOLIET AND EASTERN RAILWAY

COMPANY, a corporation (hereinafter termed "Railway") , party of

the first part, and OUTBOARD MARINE CORPORATION, a corporation

(hereinafter termed "Licensee") , party of the second part;

FIRST: The Railway hereby gives to Licensee permission and

authority to maintain and operate existing electrical equipment

consisting of one (1) circuit of three (3) wires #3/0 bare H.D.

cu. carrying 12 KV. , two (2) poles and eight (8) Guys and Anchors;

which is located over, upon, along, under and across the right of

way and tracks of the Railway between Survey Station -24+60 and

-26+60 situated South of Dahringer Road in the City of Waukegan ,

Illinois, in the Northwest Quarter (NW-1/4) of Section Twenty-

two (22), Township Forty-five (45) North, Range Twelve (12) East j

of the Third Principal Meridian in Lake County, Illinois. The

location of said equipment is shown generally marked in red color [

on the plat attached hereto marked Exhibit "A" and made a part

hereof.

SECOND : Licensee agrees to pay to the Railway at the office
i

of the Railway in the City of Chicago, Illinois the following:



1. The sum of One Hundred Dollars ($100.00)
immediately upon the execution of this
Agreement.

2. The further sum of Two Hundred Twenty Dollars
($220.00) upon the execution of this Agreement
and the sum of Two Hundred Twenty Dollars ($220.00)
on the anniversary of the effective date hereof
in each succeeding year.

THIRD; Licensee hereby agrees that said equipment shall

be maintained and operated in accordance with all applicable

rules, regulations and orders of the Illinois Commerce Commission

j including specifically but without limitation, General Order No.

160 and also in accordance with the applicable laws, ordinances,

rules and regulations of all proper public authorities now or at

any time hereafter having jurisdiction thereof and to the entire

satisfaction of the Chief Engineer of the Railway.

FOURTH; Licensee covenants and agrees to release the Rail-

way from all claims for loss or damage to said equipment, or any

part or parts thereof, however caused or occasioned.

FIFTH; Licensee shall and will indemnify, save harmless

and defend the Railway from and against any and all loss, damage,

and injury and from and against all suits, actions, legal pro-

ceedings, claims, demands, damages, costs, expenses and attor-

neys' fees in any manner caused by, arising from, incident to,

connected with or growing out of this Agreement or the removal of

said equipment or the maintenance, operation, repair, replacement,;

change or alteration in location or use of said equipment or any



part thereof.

SIXTH; The quality and character of said equipment shall

be satisfactory to and the exact location thereof shall be de-

termined by the Chief Engineer of the Railway and in case the

Railway at any time shall desire any repairs to, replacements of

or changes in said equipment, or any part thereof, then Licensee

shall make such repairs, replacements or changes upon not less

than ten (10) days written notice being sent or given by the Rail--

way to Licensee so to do, and if Licensee shall have failed to

make such repairs, replacements or changes upon the termination

of said notice, the Railway may do so and Licensee shall pay to

the Railway immediately the entire cost and expense thereof.

SEVENTH: It is understood and agreed that Licensee may

enter upon the property of the Railway at all reasonable times

for the purpose .of maintaining, repairing, renewing or removing

said equipment, provided, however, that the Railway shall be
w

given not less than seventy-two (77) hours notice of intention

to enter prior to the time of such entry. It is understood, how-

ever, that all such work of maintenance, repair, renewal and

removal shall be done in a proper manner and without injury to

said property of the Railway, and Licensee shall remove all ;i
!

materials and rubbish and shall fill up and tamp thoroughly all :
i

excavations made for the maintenance, repair, renewal or removal j



of said equipment.

EIGHTH; It is understood and agreed that notwithstanding

the permission and authority herein given the Railway shall have

the right at all times to use or permit others to use said prop-

erty for any purpose whatsoever, and if, at any time, or from

time to time while this Agreement shall be in effect, the

presence of said equipment in the judgment of the Railway, shall

interfere in any way with any such use, Licensee shall move said

equipment to such location upon the property of the Railway as th«:

Railway shall designate, upon not less than ninety (90) days

written notice being sent or given by the Railway to Licensee so

to do and install and construct the same to the satisfaction of

the Chief Engineer of the Railway, and if Licensee shall have

failed to move said equipment as aforesaid, upon the termination

of said notice, the Railway shall have the right to move such

equipment and Licensee immediately shall pay to the Railway the

entire cost and expense thereof. All other provisions of this

Agreement and said permission and authority shall apply to such

changed location of said equipment to the same extent as though

said equipment had remained in its original location.

NINTH; Licensee further agrees that in the event at any

time hereafter the Railway's communications, signal or electric

power systems or any part of any of them,'including carrier

frequencies, shall sustain any inductive interference which in



the opinion of the Chief Engineer of the Railway results,

directly or indirectly from the installation, maintenance or

operation of said equipment, Licensee immediately upon demand

so to do shall cause such interference to be eliminated without

cost or expense to the Railway.

Licensee further agrees that said equipment shall not be

used in any way for the operation of a carrier system for

supervisory or other communication purposes without first having

negotiated therefor with the Chief Engineer of the Railway and

having received written approval from said Chief Engineer for any

such use. The Railway agrees that such approval shall not be

withheld unreasonably.

TENTH: Licensee shall pay before delinquency all general

and special taxes and special assessments that may be levied,

charged or assessed upon said equipment. In the event, however,

that said equipment shall be considered or assessed as a part of

the property of the Railway, Licensee shall pay to the Railway

the amount which the Railway has been obligated to pay due to the

presence of said equipment upon the property of the Railway. If

Licensee shall fail to pay such taxes and assessments when due,

the Railway shall have the right but shall not be obligated to

pay such taxes or assessments. The amount so paid by the Railwayj

shall be repaid to the Railway by Licensee immediately.

- 5 -



ELEVENTH: It is understood and agreed that the permission

herein granted to Licensee does not include the right to move

heavy equipment or vehicles over unprotected tracks of the Rail-

way. Any such movements shall be made only at the nearest prop-

erly installed crossing or if no such crossing exists reasonably

close to work area, a temporary crossing shall be installed by

the Railway at the sole expense of Licensee. In the event

Licensee fails to request said temporary crossing, the Railway

reserves the right to install the same at the discretion of the

Chief Engineer and Licensee upon presentation of a bill therefor

shall pay all costs and expenses connected therewith.

TWELFTH; Notwithstanding any other provisions of this

Agreement, it is understood and agreed that the Railway from time

to time as it may deem appropriate, but not earlier than the fifth;

anniversary of the effective date of this Agreement and there-

after at intervals which shall be not more frequent than each
»

fifth year, may increase or decreare the payment to be made an-

nually hereunder as specified in Section SECOND of this Agreement.

JThe Railway agrees that it shall send or give to Licensee not les

than ninety (90) days written notice in advance of each such in- j
l

crease or decrease and shall specify the date upon which the same

shall be and become effective.

- 6 -



THIRTEENTH: It is mutually understood and agreed that if,

at any time after the execution hereof, Licensee shall fail for

a period of twelve (12) consecutive months to use the same, such

failure shall be conclusive evidence of the intention of Licensee

to abandon said equipment and this Agreement and all rights here-

under and. thereupon, without prior notice or proceeding of any

nature, on the part of the Railway, this Agreement and the per-

mission and authority herein contained and all rights of Licensee

hereunder shall cease and terminate. After such failure Licensee

immediately upon receipt of a written request from the Railway

so to do shall remove all said equipment from the right of way

and property of the Railway and restore the same to a condition

satisfactory to the Chief Engineer of the Railway and such re-

moval and restoration shall be made without cost or expense to

the Railway. If Licensee shall fail so to remove all said equip-

ment and' to make the aforesaid restoration, the Railway shall

have the right so to do and Licensee agrees to pay to the R-ilway

immediately upon receipt of a bill therefor, the entire cost and

expense so incurred by the Railway. The termination of this

Agreement and of said permission and authority in any way shall

not release Licersee from any liability to the Railway which

has accrued or which may accrue thereafter by reason of the viola-

tion by Licensee of any of the covenants or agreements contained .

- 7 -



herein.

FOURTEENTH; It is understood and agreed that any failure

by the Railway at any time, or from time to time, to enforce

or require the strict keeping and performance by Licensee of

any of the terms or conditions of this Agreement shall not

constitute a waiver by the Railway of such terms or conditions,

and shall not affect or impair such terms or conditions in any

way, or the right of the Railway at any time to avail itself

of such remedies as it may have for any breach or breaches of

such terms or conditions.

FIFTEENTH; It is understood and agreed that any notice

in this Agreement provided shall be deemed to have been given

properly if and when- placed in the United States Mail, registered

and addressed to the party to be notified at its last known

business address. v
•

SIXTEENTH: It is covenanted and agreed by and between

the parties hereto that this Agreement shall inure to the benefit

of and shall be and remain binding upon their respective suc-

cessors and assigns.

- 8 -



WWF/mw
10/22/74
#11,956
1+6

IN WITNESS WHEREOF, the parties hereto have manually exe-

cuted this Agreement in duplicate originals this >-£>?&ay of

/V/7^C ty IBTX, effective, however, as of the day and year

first above written.

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

By

ATTEST:

MANAGER - REAL ESTATE

OUTBOARD MARINE CORPORATION

Secretary
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Till.'. .iGR2r.;:a-IT, aado and entered into ti.ie Ipth day of

Teoeabor, 1943, by and between the "LGEJ, JCLI^T AKT/ ?A_7SRN

a^ lLJAY COT/F".NY, a corporation (hereinafter teraed the "Railway"),

party of tbe first part, and NORTH CH'.R£ GA.<. CCitrAtfY, a corporation

(hereinafter teraed the "Gas Joca^any"), party of the second part:

The Hallway hereby grant a to the Gag Company per-

mission and authority to install, aeintain and operate a six (6)

inch gas aain, together with a casing having a diameter of not

less than ten (10) inches, across and underneath the surface of

the right of way end tracks of the Railway in the Couthwest

%uar^er (£W 1/4) of the Southwest Quarter (5?;V 1/4) of Section

fifteen (15), end in the northwest Quarter (IT;? 1/4) of the North-

west quarter (JTtf 1/4) of Section Twenty-two (22) , Township Forty-

five (45) North, Range Twelve (12) East of the Third Principal

Meridian in La Ice County, Illinois. The location of said gas aain

is shown in red on the plat attached hereto, narked Exhibit "A"

end made a part hereof.

£ECQK£! The Gas Company agrees to pay to the Railway, a t

the office of the Railway in the City of Chicago, Illinois the

follovdng:

^ - , V'""I* -••* J



(1) The sum of Twenty-five Collars ($25.00}
immediately upon the execution of tills
agreement.

(2) The further aum of Twelve Dollars U12.00)
on the date of this agreement and the
sum of Twelve Dollars (-J12.00) upon the
corresponding date of each year after
the date of this agreement.

| THIRD; The Gas Company agrees that where said gas aain

crosses underneath the tracks of the Railway it shall be in-

stalled inside a casing having a diameter of not leas than ten

(10) inches, and that the top of said oesing shall be not less

than four and five tenths (4.5) feet below the base of the lowest

rail in the tracics, and that neither end of said casing shall be

lesa than forty-five (45) feet frox the oenter line of the track

nearest thereto, measured at right angles thereto. T*oh end of

said casing shall be sealed and a vent pipe of not less then two

(2) inches in diameter shall be installed at each* end thereof,
which vent pipes shall be fastened to the top of the casing at
the high end and to the side or bottom of the casing at the low

end. The top of each of said vent pipes shall be fitted with a
down turned elbow properly screened at a height of not lesa than
four (4) feet above the surface of the ground. Said gas mala,

casing and vent pipes shall be installed and maintained in accord-
ance with the "Specifications for Pipe Line Crossings under
Railway Tracks," adopted in 1933 by the American Railway 3ngineer-

ing Aasooiation, as amended.
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H t The Qas Company agrees to Install, maintain and

operate said gas main, casing ond Tent pipes (hereinafter for
convenience collectively termed "equipment1*) at all times in

accordance with all laws and ordinances that aay be applicable

thereto, and also in accordance with the rules and regulations of
the proper public authorities now or at any time hereafter hating

Jurisdiction thereof. The Gas Company also agrees to reimburse
the Hallway for all expense which the Railway any be put to or

incur at any time or from tiae to time by reason of the installa-

tion, maintenance, operation, repair or removal of said equipment,

and each and every part thereof.

.FIFTH; It is understood and agreed that said equipment

shall be maintained, operated and kept in good order and repair

by the Gas Company at all times, and at the das Company's expense,

in a manner satisfactory to the Chief Engineer of the Railway.

The quality and character of said equipment shall be satisfactory

to, and the exact locutions thereof, shall be subject to the

approval of said Chief Engineer.

£HTH: In case the Railway at any tiae shall desire any
repairs to or replacements of said equipment, or any part thereof,

then the Gas Company shall make such repairs or replacements, as

the case may be, within ten (10) days after written notice shall
have been sent or given by the Hallway to the das Company so to
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do. In case the Gea Company shall fail to make auoh repairs or

replacements within tan (10) days after auoh notice is aant or

given as aforesaid, then the Hallway -no7 aiake such repairs or

replacements and the Gas Company shall pay to the Railway Immedi-

ately thereafter the entire cost and expense thereof.

It is understood snd agreed that the Gas Company

may enter upon the property of the Railway at all reasonable tLr,e<

for the purpose of maintaining, repairing or renewing said equip-

ment. It is understood, however, that all such work of mainte-

nance, repair and renewal shall be done in a proper manner and

without injury to said pro-*rty of the Railway, and the Ges

Company shall remove all materials and rubbish and shall fill up

and tamp thoroughly all excavations made for the installation,

maintenance, repair or renewal of said equipment, and shall keep

the aaterial covering said gas main at the same level as the

ground adjacent thereto at all tinea during the life of this

agreement.

EIGHTH; The Ons Company covenants and agrees to release

the Railway from all claims for loas or damage to said equipment,

or any pert or parts thereof, however caused or occasioned,

whether by the negligeBOe of the employees of the Railway, or

otherwise.



I

NINTH; The Qae Ooapeny covenants and agrees to indemnify,

save hamleas and defend th* Hallway from and against all suits,
actions, legol proceedings, claims, demands, damages, coats, ex-

penses and attorneys' fees in any manner caused by, arising from,

incident to, connected with or growing out of the installation,

maintenance, operotion, repair, renewal, alteration in location,

use, existence, leakage or removal of said equipment or any port
or parts thereof.

TE'IfTE; The Gas Company shall pay before delinquency all

general and special taxes and special-assessments that may be

levied, charged or assessed upon said equipment. In the event,

however, that said equipment shall be considered or assessed as a

pert of the property of the Railway, the Oas Company shell pay to

the Railway the amount which the Railway has been obligated to pay

due to the presence of said equipment upon said property of the

Railway. If the Gas Company shall fail to pay such taxes and

assessments when due, the Railway shall have the right but shell
not be obligated to pay such taxes or assessments. The amount so

paid by the Railway shall be repaid to the Railway by the Gas
Company immediately.

L

lI.T:T7.glTH! This agreensnt and the permission and authority
aerein given may be terminated at any time by either party hereto
by sending or giving to the other party notice in writing that on
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a certain dste tills agreement and said permission and authority

Lacedintely shall cease and terminate. Said written notice shall

be sent or given not leas than thirty (30) days prior to the date
of termination specified in said notice. The Gaa Oompany, upon

the termination of said permission and authority in the manner
aforesaid, or in any other manner, if requested so to do by the

Railway, i^oediately a ha 11 renove said equipment and each and

every part thereof from the property of the Railway, and shall

restore acid property to a condition equal to that which existed

at the time of the installation of said equipment at the sole
coat and expense of the Gas Conpany, and said Gas Company shall

•eye the Railway harmless from any damage, injury or expense

caused or occasioned by or incident to such removal unless the

same be attributable to the negligent act or omission of the

Railway. If the 3as Coopeny shall fall to remove said equipment,

es aforesaid, the Railway shall have the right to remove all or

eny portion of said equipment and to restore said premises as
above mentioned, and the title to all of said equipment shall veat

in the Hallway and may be used or disposed of by the Hallway in

any manner which the Railway may desire. All of the costs and

expensea incurred by the Hallway in and by the performance of the

work aforesaid shall be paid by the Gas Conpany to the Railway.

The termination of said permission and authority in any way shall
not release the Gaa Company from any liability to the Railway
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will oil has aoorued or whloh may aoorue thereafter b;/ reason of the

violation by the Gas -oapany of any of the covenants or agreements
herein contained.

TflSUTHt It is understood and agreed thet any notice or

demand in this a^reeaent provided shall be deened to have been

given or made properly if and when placed in the United States

mail, registered and addressed to the party to be notified at its

last known principal office or place of business in the State of

Illinois.

It is understood end agreed that any failure

by the Hallway at any tL-ae , or from time to time, to enforce or

remire the atrict keeping and performance by the Gas Company of

any of the terms or conditions of this agreement shall not consti-

tute a waiver by the Hallway of such teras or conditions, and

shall not affect or impair such terms or conditions in any way, or

the right of the Railway at any tiae to avail itself of such

remedies as it may have for any breach or breaches of such terms

or conditions,

FOURTEENTH: It is covenanted and agreed by and between the

parties hereto that this agreement shall inure to the benefit of

and shall be and remain binding upon their respective successors
and assigns.
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IN WITNESS WH5R20F, the parties hereto have duly ezeoated

these presents in duplicate originals, the day and year first
•bore written.

FORM APPROVED

flttwney j

51N, JOLTTT ACT INTERN 5AIL?AY COMPACT:

ludufltrial and Tax Conmisaioner

H03TH 5HDRF, GAS

Pr««ident

ATTEST:

Secretary
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•HI.'- ACrRTJ-lMMJT, made and entered into this I<£Z day of

__, 1950 by and between the ̂ LGIN, JOLI^T AJ7T

T-ACT^RN RAILWAY COMPANY, a corporation (hereinafter termed the

"Hallway"), party of the first part, and NORTH "K'JR3 GA" COr.ipANY,

a corporation (hereinafter termed the "Gas Company"), party of

i: the second part:

lii2iliL12LZl:

FITKTT; The Railway hereby grants to the Gas Company per-

i mission and authority to install, maintain and operate a siz (6)

j inch gas main, together with a casing having a diameter of not

i less than ten (10) inches, across and underneath the surface of
i

|. the property and track of the Railway in the Northwest Quarter

: (MVJ 1/4) of Section Twenty-two (22), Township Forty-five (45)

North, Range Twelve (12) I^ast of the Third Principal Meridian in
i; .
j LaJce County, Illinois. The location of said gas main is shown in
i! . .
red on the plat attached hereto, marked Exhibit "An, and made a

part hereof.
II !

'' • !
I SECONT: The Gas Company agrees to pay to the Railway, at '
i! :
'I the office of the Railway in the City of Chicago, Illinois the !

following: j
i

(1) The sum of Twenty-five Collars (425.00)
immediately upon the execution of this
agreement. >

.̂,/ c-^r*--«> 1%



(2} The further sum of Fifty-one Dollars
(-51.00) on the date of this agreement
and the sum of Fifty-one Dollars ($51.00)
upon the corresponding date of each year

i after the date of this agreement.
I

; THIHD: The Gas Company agrees that where said gas main

; crosses underneath tho track of the Railway it shall be installed
j

j inside a casing having a diameter of not less than ten (10) inches,i
j and that the top of said oaslng shall be not less than four and
i .
' five tenths (4.5) feet below the base of the lowest rail in the

i; track, and that the westerly end of sale casing shall be not

j less than forty-five (45) feet fron the center line of the track, iit
j measured at right angles thereto, "^accept for the above described
I

| area wherein the gas main shall be installed inside the casing,

said gas main may be laid in a shallow burrow on the ground and j

may be covered with sand. Said gas main and casing shall be In-

, stalled and maintained in accordance with the ""peoifications for
i
Pipe Line Crossings under Railway Tracks," adopted in 1933 by the

American Railway Engineering Association, as amended.

FOURTH; The Gas Company agrees to install, maintain and

operate said gas main and casing (hereinafter for convenience

collectively termed "equipment") at all times in accordance with

j all laws and ordinances that may be applicable thereto, and also

: in accordance with the rules and regulations of the proper public

authorities now or at any time hereafter having jurisdiction
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thereof. The Gas Company also agrees to reimburse the Hallway

| for all expense which the Hallway may be put to or Incur at any

time or from time to time by reason of the installation, main-

tenance, operation, repair or removal of said equipment, and each

and every part thereof.

FIFTH: It is understood and agreed that said equipment

shall be Installed, maintained, operated and Icept in good order

and repair by the Gas Company at all times, and at the Gas

Company's expense, in a manner satisfactory to the Chief Engineer

of the Railway. The quality and character of said equipment shall

be satisfactory to, and the exact locations thereof, shall be sub-

ject to the approval of said Chief Engineer.

Slvl'h; In case the Railway at any time shall desire any

repairs to or replacements of said equipment, or any part thereof,

then the Gas Company shall make such repairs or replacements, as

the case may be, vrithin ten (10) days after written notice shall ii
have been sent or given by the Hallway to the Gas Company so to i

i
do. In case the Gas Company shall fall to make such repairs or j

replacements within ten (10) days after such notice is sent or

given as aforesaid, then the Hallway may make such repairs or

replacements and the Gas Company shall pay to the Hallway immed-

iately thereafter the entire cost and expense thereof.
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_______ It is understood and agreed that the Gas Company
I.1 may enter upon the property of the Railway at all reasonable

, times for the purpose of maintaining, repairing or renewing said

equipment. It is understood, however, that all such work of j

maintenance, repair and renewal shall be done in a proper manner

and without injury to said property of the Railway, and the Gas
i

Company shall remove all materials and rubbish and shall fill up

and tamp thoroughly all excavations made for the installation,

maintenance, repair or renewal of said eouipment, and shall keep

the material covering said gas main at the same level as the

ground adjacent thereto at all times during the life of this

agreement.

EIGHTH; The Gas Company covenants and agrees to release

the Railway from all claims for loss or damage to said equipment,

or any part or parts thereof, however caused or occasioned,

whether by the negligence of the employees of the Railway, or

otherwise.

NINTHi The Gas Company covenants and agrees to indemnify

save harmless and defend the Railway from and against all suits,

actions, legal proceedings, claims, demands, damages, costs, ex-

penses and attorneys' fees in any manner caused by, arising from, !

incident to, connected with or growing oat of the installation, '
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. maintenance, operation, repair, renewal, alteration in location,
1 use, existence, leakage or removal of said equipment or any part
i!
! or parts thereof.

TWTH; It is understood and agreed that, notwithstanding
!

! the permission end authority herein given, the Railway shall have |
1 the rlsht at all times to use all or any portion of its said !
! I
; property for the purposes of its business; and if, at any time or

i
from tine to time, while this agreement shall be in effect, the i

i
i presence of said equipment, in the judgment of the Railway, shall !i
interfere in any way with such use, the Gas Company shall bury ;

i

said equipment or shall move said equipment to such location or i

locations upon the property of the Railway as the Railway shall

designate upon not less than thirty (30) days* written notice

being sent or given by the Railway to the Gas Company so to do,

and if the Gas Company shall have failed to bury or move said

equipment as aforesaid upon the termination of said notice, the

Railway shall have the right to bury or move such equipment and

the Gas Company Immediately shall pay to the Railway the entire

cost and expense thereof. This agreement and said permission

and authority shall apply to such changed location of said equip-

ment to the same extent as though said equipment had remained In

its original location.

The Gas Company shall pay before delinquency



all general and special taxes and apeoial assessments that may be I
i

levied, charged or assessed upon said equipment. In the event,

however, that said equipment shall be considered or assessed as a

part of the property of the Railway, the Gas Company shall pay to

the Railway the amount which the Railway has been obligated to pay-
i

due to the presence of said equipment upon said property of the (
I

Railway. If the Gas Company shall fail to pay such taxes and '

assessments when due, the Railway shall have the right but shall
i

not be obligated to pay such taxes or assessments. The amount so j
!

paid by the Railway shall be repaid to the Railway by the Gas |

Company immediately.

TJTEUTTE: This agreement and the permission and authority

herein given may be terminated at any time by either party hereto

by sending or giving to the other party notice in writing that on

a certain aate this agreement and said permission and authority

Immediately shall cease and terminate. Said written notice shall

be sent or siven not less than thirty (30) days prior to the date

of termination specified in said notice. The Gas Company, upon

the termination of said permission and authority in the manner

aforesaid, or in any other manner, if requested so to do by the

Railway, immediately shall remove said equipment and each and

every part thereof from the property of the Railway, and shall

restore said property to a condition equal to that which existed

at the time of the Installation of said equipment at the sole
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I cost and expense of the Gas Company, and said Gas Company shall

Ii save the Railway harmless from any damage, injury or expense

caused or occasioned by or incident to such removal unless the

same be attributable to the negligent act or omission of the

Railway. If the Gas Company shall fail to remove said equipment,

ii as aforesaid, the Railway shall have the right to remove all or
ii
jj any portion of said equipment and to restore said premises as

above mentioned, and the title to all of said equipment shall vest

in the Railway and may be used or disposed of by the Railway in j
I

any manner which the Hallway may desire. All of the costs and !ii
expenses incurred by the Hallway in and by the performance of the \

work aforesaid shall be paid by the Gas Company to the Railway.

The termination of said permission and authority in any way shall

not release the Gas Company from any liability to the Railway

which has accrued or which may accrue thereafter by reason of the

violation by the Gas Company of any of the covenants or agreements

herein contained.

It is understood and agreed that any notice

or demand in this agreement provided shall be deemed to have been

given or made properly if and when placed in the United States mail,

registered and addressed to the party to be notified at its last

Icnown principal office or place of business in the State of Illinois

FOUHTEJSflTli: It is understood and agreed that any failure
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by the Railway at any time, or from time to time to enforce or re-

quire the striot keeping and performance by the Gas Company of any1

of the terms or conditions of this agreement shall not constitute

a waiver by the Railway of such terms or conditions, and shall not

affect or impair such terms or conditions in any way, or the right

of the Railway at any time to avail itself of such remedies as it

may have for any breach or breaches of such terms or conditions.

It is covenanted and agreed by and between the

parties hereto that this agreement shall inure to the benefit of

and shall be and remain binding upon their respective successors

and assigns*

IN "WITNESS TfEEHJUOF, the parties hereto have duly executed

these presents in duplicate originals, the day and year first

above written.

JOLIET AND EASTERN RAILWAY COMPANY

. r.
Industrial and Tax Commissioner

NORTH SHOES OAS COMPANY

President

ATTEST:

Secretary
-8-
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Exbiblt "A"
EIGIN, JCLIET <J!D EASTERN RAILWAY COMPANY.

lat showing location of 6* gai main pipe across the property of the
Elgin, Jollet'and; Eaatorn Railway. Company for which the North Shore
laa Compahy'deairea eaaement. .

. / . VIAOKEOAN.IU..
Office of Chief Engr. Joliet.Ill.
Scale 1" - 100'. Dec 23.1949.

Red color indicates location.
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ELGIN, JOLIET & EASTERN RAILWAY COMPANY
OFF1CB OF THE VICF.-I-RBS1DKNT

.•T,C:0
COMMERCIAL NATIONAL BANK BUILDING

CHICAGO.ILL. J-noary 2, 1914.

Kr.

P.P. Ecranue,
3upt., ~..J.4 2. ?.'y,

A. Uootxheimer,
Chief Engr., E.J.4 E.

Gentle am i

I an eendijae you herewith, for your riloa and information,

copy of agreement entered Into with the florth ?hore GF.B Company, granting that

company p*rsifl«lon to Install a 12" water pipe lire on property of this cocpany

in Uaukegiin Township.

You/s iruly.

enclosure



BUB AORJBXiXf, Mad* and *nt*r*« Into thlf fir«t
1*7 of D*oet»*r, A. P. 1»1», by aad between BMUH. JOLIKT
fr EAJJTJtHR RAUWAT CO*TAJIT. a eerporatlon duly ergaaited *»d

•riftting ander ana »y virtue «f the lew* *f the State* of
Illiaoi* ana Indiana, hereinafter designated tha "Hallway
Coapary." party of tKo first part, an 5 EQRTO SBOfif OA5 OOM-
rAS7, a corrorntlon Only erganltaS nafl axieting oM«r and
»7 tirtna of th« lava of tha fltat* of Xllinoit, haroinaftar
daaignatad tha "0«B conpanjr," party of tha Mooaa part,

THAT, WEKRSAS. tha Oaa Oompaay «a«iraa to M«nra
tha p« natation ana authority to Inatall. Mintala and opar-
ata a oaat iron watar pipa twolva (It) inohaa In flianattr
upon a flrt (f ) foot Mtrip of land balon«in« to tha Railway
Coapasjr aad eituatcft in tha Townahip of ifanVagan, Gouty of
tt>* «m« Bt»t« of Illlnola, th« oantar line or whioh atrip
ia nora partivolarly daaariaad aa follows^ to- wit;

Oown»nola§ at tha BoathrtBt eornor of Sec-
tion Piftaan (If i) , fownehlp Forty- fir* (4ft) north,
P.ango r»»»lt« (IE) Ko*t of Ut ?Mr« principal Karid-
ian) thanoa north with and alone tht wa*t Una of
eaid Baotion, nina hondrod elxty ( f to) faet, oort
or losa, to a point) thano* aaat at right an«laa
to loet danoribad oourao, ano huui/irec flfty-aight
( I fB) fact, nor* or laaa, to tha eonthwaat oornor
of tba proparty of tha Gae ooapany looatad in th*
*onthwa*t one-quartar of raid 3*otion; thanoe
aaat with anC along tha oouth lino of et\lf prop-
arty of th* ftaa Company, foox hnadrad fiftaau
(*.1M fa«t, «nort or la*0, t» the point of beginning;
thanoe aonth*«at*rly four hundred (400) feat, more
or lee*, to n point **T«nty-i»tx (76) f*«t easterly
from. *»a*rtr*d at right angle*, the eanterly rail
of the no*t enaterly yard traok of the Railway Com-
pany ftflfl eighty (BO) feet contherly fron, ttOAatared
at right angle*, a fonr (4) foot eonorete **wer line,
ae now loo at* d orer and aero** the oouthweit quar-
ter of calfl reotlon; ther.oe nonthwaaterly parallel
to *dld easterly rail, eight hundred *eventy>fiTe
(BfP) feet, more or le**, to a point; then** *outh-
•BRttrly ;nVlnc; a «oath«aat angle of forty- fiT*
(4F) degreft* and no minute* with the l«*t d**«ribtd
OOQTM, fonr hundred fifty (4Fo) feet to a. point in



propeaad alip ntn&ar thr«« ( Z ) , aa ahown in rod
en plat harata attaohad. markad "Kxhibit A,"
haraby rafarraA to anA waAa a ?«rt haraof; anfl,

tHRRKAft. th« Railway company In willing to give to
tha Oaa COfpany tha right a AaairaA, aa aforaaaid;

, *HCTJ?«>RK. in conaiAaratlon af tht praitUaa
and r>f tha unttml oovananta and agraenanta htrainaftar aot
forth. HI* oovtnantaA anfl agrnaA by an« batwtan tb« p«r-

tiaa harata aa followat

Mg8t» Tha Railway Oovpaay fearaay giTaa to tha
Oaa COfrpaay ramiaaieo an* antaority to inatall, vtalatain
nnrt eparstt ana (1) aaat iron watar pipa tvalva (1C) inahaii
in flianatav «pon nnid fir« (£) fa«t atrip of land, th« oan-

tar Una oi whioh ia abora AaaarlbaA ana ia ah own in raA
on aaid Bxhibit A.

Bald Oaa ooa^any, in aonaiiarstiap af
th* giving af aaiA y«rmUaion aa4 aathority ay tha Rail- -
way Oam^aey, aa aforaaalA, Aoaa aoranast ac& a«raa with
tb« Railway 0»«r»ajiy, it a avaaaaaara and aaalgna, to pay
aaiA Railway oovpaay at tha affiaa of tha Hallway Ooapaoy
in tha City at Qhiaaeo, xllinoia, th* atai af flavan Dollara
(?7*0o) var yaar on tha firat day of Paoaotbar of aaoh ytar,

tha axiatanoa of thia ajgraamant.

Tha Oaa ooarpaay agraaa to inatall aaiA
plpa «nftar tha Airaotion and to tha antira aatiafaatien
of tha Ohiaf Bngiaaar of tha Railway Ooupany, ar hi* duly
authoritaA aaaiatant, who ahall hara tha right to Airaat

tha a»tha4 by whioh tha traalta of tha Railway Ooapany ahall
ba prataatad «nA aaonrafl and tha prlvata roadway whiah laaAa
to tha ohiaago Tia l> TiBbar Vraaarring Ooapaay*a plant, kapt

in aarriaa whlla »alA plpa ia balng inatallaA. Tn»



Company a«ra«a to «lTa tha Railway Company tan (10) Aaym-

notioa of the tin when it propooae to inatnll aaiA plpo
whan tha wort o* installation i« oo«pl«t»fl, to pay tha antira
axpant* inonrraA In protaatiog anfl aopportlng tha traolm of

tha Railway company onfl Isaoping tftlA roadway In ««rTle*r »nfl
any anrt all other ooetn and «xp«BMe that th» Railway Company

hn* baen put to by rtarton of tb« laatallatlon of salfl T>lpa.

fOORTg. f)M Oaa Oo«pBBy sgrta* that it will fill
np naA thor*«eb.lf tanp all •zaaTatlana mda »y it for tha par
pot* af Ini tailing itald pip* In aaoh naonor that tha pro and
will ba in a eonflitioa aqnal to that axlatinc bafora tha in-
atallatlon af aaid pi pa.

Tha Rai Ooapanj a«r««i to fcaap "aid jtipa

in good orAar, oondltlou and rapair at ita own axpanaa, anfl
In oaa* tha Railway Company dhall at any tit* Aaaira any
rapair a to ba *ada in aaifl plpa, than tha O&a Company ahall
mOca aaoh rar»iri within tan (10) flaya aftar raoaivi&t not-
lot 10 to Aa, anA in aaa« tha Oaf Company ahall fail ta aeke
aneh rapaira within tan (10) A ay a aftar raoalTing notiaa ae
to Co, than tha Railway Cowpmy «ay «ak« tha a«na and tha
Oaa Company ahall iwstdlataly pay to tha Railway Company tha
«ntira ooat aa4 arpanaa tharaaf.

8IITH. It ia amtwally mflantoai an* a«Taa« that
BotwithatanflJn« tha panlaalon ana authority haraia giran.
th* Railway Company ahall hav* tha rl«bt at all tlMi to ana
all ar aay yertion af aaii atrip of lani for tha porpaaae
af itn bnalMffa anA to aall ar laaaa tha aaaa, and if at <
any tl»a or froa tl«a ta Una, in tha ^«AcMBt of tht JUdlway
Oovpaji/ tha praaanoa af aaiA alpa ahall intarfara ia aay way
with moh «aa ar tha Railway Company ahall Aaaira to aall or
laaaa all or any portion of aalA atrip af lanA, tha Rail-
way Company ah»ll hara tha right aithar -
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(a) To require the Oa* Oomrpany at it* own expense
to nor* wtift Tip* to Rich location upon tbo right-of-way or
property of the Railway Company now owned or hereafter ac-
quired adjacent thereto, ao tho Railway Company eh all desig-

nate. upon thirty (20) flay*' written notice ao to do; or,

(b) fo require tho Oa* Company at it* own ex-
pense to remove *aid pipe from the right-of-way «r property
of the Railway company, and to reitoro said right-of-way
and property to a condition equal to that whioh exiited prior
to th« installation of B*id pipe, npon eix (6) Month*1 not-

ioe in writing ao to do.
If the G»e Otmpany ohall have failed to note or

to remoTO tairt pipe «pon the termination of oaid thirty (80)

daya* notioe or B»ld six (6) •ontha* notioe, ae the oaae nay

be, tho Railway Company shall hare the right to move Or to

renore the e»«e and to roe to re the rlflht-ef-way and property
of the Railway QoBpaay a« aforeoald, and the Oae Oonpany eh all
Immediately pay to the Railway Oonpany the entire ooot and ex-

penao thereof.
Ill of the tern* and eonditloaa of thio agreewent

nay anrt ahall apply to any change in the location of *aid
pipe aad to the maintenance, operation and repair of the cane

thereafter.
The GftH Oovpany covenant* and agree* to

re lea** and **T* harml*** the Railway Company froa any and
all oxpcn**, loeo, damage or liability of *T*ry kind and ne-
tore wheteeeter, and froa any and all claim* therefor in any
ray oRoecd *y, aridne from, incident to, connected with, or
growing oat of the Inetallation, maintenance, operation, re-
pair, change in location, removal or leakage of mid pipe,

whether eaaaod by the negligence of tho Railway company or
othcrwiM, or which nay occur bccaocc of th« fact of the pres-
ence of the en pi ay ee cf the Oae Company upon the right-of~«ay

or traoV* cf the Railway Company, ftaid eec Company farther
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agraos. at Ue Ta<j\»att of tha Railway Company, to ta*a ttptn

it nelf tha wttlaawnt «f aU anoh olalm or olaima «»nd tha d«-

of any *«« *H •uitn brought to «nforc« euoh el«ia or
to whlah naid B»ll»ay Oonpany aaall be na4« a T«rty,

anfl to pay ex oaoa* to »• paid any and all ootU or other «x-

p«nata laonrrtA by aaifl Railway Company boeanM of or on ao-
oount 9t any 8«oh olata or olalKB, and any and all joAecwnt*

r«nd«rod la *aoh aalto.

810BTH. It it wit (tally ooToaaat«d and abroad by

nnd botwoer. th* partUn h«r«to, that thla a«r*emnt ahall

b* and rtnain binding upon thonMlron and tboir

ene«»«Bor« and aaaigna.

IP ritsuflfl WU1R80/, th« parti«« Inroto hart
th«p« prtaonta to »• oxoontad by their r«ip«otiT«

pr»«ldonts »r Tiae-Preoidonta, and thtir raapaetiTo oorpor-
att aoalo to b» hcravnto afflawd, att«»t«d by thair r«0paot>

iro 8«or«tarlt* or Aoeietant Moratarltn, tha day and ytar
firat abora urittan.

BLGXI. y ^ l n / K R RAILVAT OOU?AHT,

ATTKSti
laoratary,

JWHfl BHOftX QiJft OOWflKT, 9

praaiaanv.

^-SaorataryT

approradi
JDJAPP AJQ) C1M7BEL1,

IIA-t
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PERPETUAL EASEMENT

This Instrument witness<r-th that the Grantoi , Outboard Marine

Corporation, a Delaware corporation, in consideration of One

Dollar (.>1.00) and other good and valuable consideration, the

receipt of which is hereby acknowledged, has and by these presents

gives, grants, conveys and warrants to Grantee, Elgin, Joliet and

Eastern Railway Company, a corporation existing under and by vir-

tue of the laws of the States of Illinois and Indiana, its suc-

cessors and assigns, an easement in perpetuity for the construc-

tion, installation, maintenance, use, repair, replacement and

operation of standard gauge railroad tracks and for the conduct

of railroad operations thereon, over, upon and across property

owned by Grantor in the City of Waukegan, County of Lake, State

of Illinois,

Situated in the South Half (Sl/2) of the Southwest
Quarter (SW1/4) of Section Fifteen (15) ; South Half
(Sl/2) of the Southeast Quarter (SE1/4) of Section
Fifteen (15); North Half (Nl/2) of the Northwest
Quarter (NW1/2) of Section Twenty-two (22) and the
North Half (Nl/2) of the Northeast Quarter (HE1/4)
of Section Twenty-two (22), all in Township Forty-
five (45) North, Range Twelve (12) East of the Third
Principal Meridian in Lake County, Illinois and being
more particularly described as follows:

Commencing at a point on the South line of Dahringer
Road where said South line intersects the East line of
the West Half (Wl/2) of the Southwest Quartr-r (SW1/4)
of said Section Fifteen (15); thence West a. -ig said
South line of Pahringer Road one hundred se\ aty-four
and sixty-four hundredths (174.64) feet to a point
on the Easterj-:' line of the property conveyed to Out-
board Marine Corporation by the Railway Company by
ij'.'it claim deed dated March 15, 1972, recorded as
dor iment 1548605, in the Recorder's Office, Lake
County, Illinois; thence Southwesterly along said

V̂-"- '̂  ,



Easterly line of property conveyed to Outboard Marine
Corporation; five hundred eighty-five (585) feet to a
point that is twenty-five (25) feet Southeasterly from
the center line of an existing Railway Company track
as now located (measured at right angles thereto);
thence continuing Southwesterly five hundred ninety
(590) feet along said Eanterly line of property
conveyed to Outboard Marine Corporation by the
Railway Company by quit claim deed dated March 15,
1972, recorded as document 1548605, in the Recorder's
Office, Lake County, Illinois, to a POINT OF BEGINNING;
thence Southeasterly on a curve convex to the Southwest
having a radius of three hundred thirty-one and seventy-
two hundredths (331.72) feet, one hundred sixty-nine and
twenty-eight hundredths (169.28) feet to a point that is
located thirty-eight (38) feet distant Northeasterly from,
as measured at right angles thereto, the center line of
an existing Railway track; thence continuing Southeast
and parallel to and thirty-eight (38) feet distance from,
as measured at right angles thereto the center line of
said Railway track two hundred one and ninety-four
hundredths (201.94) feet to a point; thence continuing
Southeasterly on a curve convex to the Southwest having
a radius of three hundred seventy-two and twenty-eight
hundredths (372.28) feet, two hundred sixty-four and
eighty-eight hundredths (264.88) feet to a point; thence
continuing Easterly and parallel to and thirty-eight (38) •
feet distant from, as measured at right angles thereto,
the center line of said Railway track eight hundred
seventy-four and fourteen hundredths (874.14) feet to a
point; thence Southerly at right angles to the last
described course fifteen (15) feet to a point; thence
Easterly at right angles from the last described course
one hundred seventy-four and ninety-two (174.92)
hundredths feet to a point; thence Southeasterly on a
curve convex to the Northeast having a radius of three
hundred forty-two and sixty-two hundredths (342.62)
feet, six hundred fifteen and seventy-five (615.75)
feet to a point; thence Southwesterly from the last
described course five hundred fifty-two and thirty-seven
hundredths (552.37) feet to a point on the South line of
Sea Horse Drive extended (formerly Pershing Road); thence
West along the said South line, thirty-five and ninety-two
hundredths (35.92) feet to a point; thence Northeasterly,
along a line making an interior angle of 77 degrees
00 minutes 30 seconds with the last described course,
five hundred sixty and forty-five (560.45) feet to a
point; thence Northwesterly on a curve convex to the
Northeast having a radius of three hundred seven and
sixty-two (307.62) hundredths feet, five hundred fifty-
two and eighty-five hundredths (552.85) feet to a point;
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thence Westerly from the last described course one hun-
dred seventy-four and ninety-two hundredths (174.92)
feet to a point; thence continuing Westerly from the
last described course eight hundred seventy-four and
fourteen hundredths (874.14) feet to a point; thence
Northwesterly on a curve convex to the Southwest having
a radius of four hundred twenty-two and twenty-eight
hundredths (422.28) feet, three hundred and forty-six
hundredths (300.46) feet to a point; thence continuing
Northwesterly and parallel to and twelve (12) feet
distant from as measured at right angles thereto, the
center line of said Railway track two hundred one and
ninety-four hundredths (201.94) feet to a point, thence
Northwesterly on a curve convex to the Southwest having
a radius of three hundred eighty-one and seventy-two
hundredths (381.72) feet, two hundred forty-eight and
twenty-three hundredths (248.23) feet more or less to a
point that is twelve (12) feet Southwesterly as measured
at right angles thereto from an existing Railway track
and is also thirty-eight (38) feet from the Railway's
main lead track one hundred eighty-eight and eighty-seven
hundredths (188.87) feet to a point; thence Southeasterly
along a curve convex to the Southwest and parallel to and
thirty-eight (38) feet distant from as measured at right
angles thereto said existing Railway track two hundred
eighteen (218) feet more or less, to the POINT OF
BEGINNING, containing 2.933 acres more or less.

Grantee by the terms of a certain agreement made and entered

into with Grantor the 17th day of March , 1973, has consented

to and authorized the removal of certain railroad track by

Grantor from a parcel of land described in said agreement and

as provided therein Grantor covenanted and agreed and does now

covenant and agree that upon request of the Grantee so to do.

Grantor without charge, cost or expense to the Grantee shall

install for the Grantee upon said easement, as above described,

a standard gauge railroad track suitable for the purpose of

Grantee providing railroad service to the lakefront area of
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Sections 15 and 22, Township 45 North, Range 12 East of the

Third Principal Meridian in Lake County, Illinois. Grantor

further covenants and agrees that any railroad track so in-

stalled by Grantor pursuant to this agreement shall be in-

stalled in a manner, at a time and in a location satisfactory

to the Chief Engineer of the Grantee.

The covenants herein contained shall run with the land

and the rights hereby granted shall extend to and be binding

upon the successors and assigns of the Grantor.

IN WITNESS WHEREOF, the Grantor has caused these presents

to be executed by its President and its corporate seal to be

affixed hereunto, attested by its Secretary, this x"v vv

day of b^J >v ..»>-', 1973.

OUTBOARD MARINE CORPORATION

' ' "> ?

By / / c- ̂ -T^CVr.-?___________
President

?. . *:? :' v "'
\x . - . . j*.' i-

ŷ''- •" Secretary
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STATE OF ILLINOIS )
) SS.

COUNTY OF LAKE )

I, Mildred Biere_________i a Notary Public in and
for said county, in the state aforesaid, DO HEREBY CERTIFY THAT

W. C. Scott_____________» personally known to me to be
the President of OUTBOARD MARINE CORPORATION, a corporation,
and ___John R. Seecpr____________i personally known to me to
be the Secretary of said corporation, and personally known to me
to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally
acknowledged that as such President and Secretary they signed and
delivered the said instrument as President and Secretary of said
corporation, and caused the corporate seal of said corporation to
be affixed thereto, pursuant to authority given by the Board of
Directors of said corporation, as their free and voluntary act,
and as the free and voluntary act and deed of said corporation,
for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this VM >^\day of
... . . . ...--•• , 1973.

Notary Public

-'-:•.' My C/Wtfssion Expires:

16.1976

1635647
CUB fvK Rtump m mumDEIfSornec IAKE OOUNTT. tmmm

2173 -9|S AM
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LEASES AND TRACKAGE RIGHTS AGREEMENTS



•<' • / / *i A
;,'•!'.'• THIS AOREJUENT, made this /<£ - day of/2«^&*^c<A.D.I895, by

' •..-':>("•*'•:••''.. . .
and'^etween the WAUXBGAN DOCK COMPANY, party of the first part, herein-

arter(call«d the Dock Bompany, and the ELGIN, JOLIET AND EASTERN RAILWAY

^ ,'COMPANY,''party of the second part, hereinafter called the Railway Com-'('•< 1. . +t,'v . .'* -

'. ' *','J : i- |$* '''*-;"'' '-.-"•' • *•'• . .1. ., * - - * i ' 'f-" ' . • " ~^r • *construct and maintain a 'aye tern of Blips and docks' connecting with Lake
'Michigan atJTaukegan, Lake County, Illinois, and

1 >...i -;, -•'•:,.,.„'. -.WHEREAS, the Railway Company owns land .adjoining the land which
' . >', • * l !'•' ' ' i.
;• the :Po ok Company has acquired for its purposes and the Railway Company

tracks connecting vlth its main line of railway in the vicinity

of the proposed slips and docks, and

WHEREAS, the Dock Company desires to procure railway facili-

ties and connections for its property in the City of Waukegan, County of

Lake, E^ate of Illinois, described as follows:
' . : - » V ' > • ' • ' . . .

' • Commencing at a point four hundred eighty-three and eight--r»-̂ f" — - •.-•--. . - . - • • - - .
tBnth8̂ t*$3,8) feet JWrth pf and two hundred (200) feet east of the aouth-

•"': !-Vr;M:?\ V:««.'. • • • > ^ ; --. '...̂ \ -,'• , > . • ; ' >.,•:.. •:• .', •-,..-„.
;•, : .wea.tjiorn.er pf the :northwest Quarter (1/4) of 'Section twen.ty-»two (22)
'• ' ::?(fwn«hip ?prty.fivej45), Range Twelve (12) east of the Third principal

: .V«Ftd,ian,ssl4dea«t:«iU>ymeasurement being on a line parallel to the south;.vi.;:̂''j 4... •,.-..• .; • •. . . . . .;-r-'>'ilh* of said Quarter Section; thence north nine hundred ninety-six and
"•'•. , r:•:... .-._-• , parallel .to-and 200 feet -
tvo .tenths .(996.2) feet, distant from the vest line of said Quarter Sec-

• :• tioni'thence east parallel to the south line of said Quarter Section
:','.". <•>.* ' • • • : • ' •-•\ , ' , . • • . j i ' • « - • , • • • • " .
- .fourteen hundred and five (1405) feet more or less to the shore of Lake

^ Michigan; thence in a southerly direction along the shore of'the Lake
thirteen hundred ninety.five (1395) feet more or less to a point where

' - • • . - . • • ' •

f'j'i«.sj,d',»hor« line intersects the line of Government'land
l-fTanning east -and vest; thence vest along said Government line six hunt
,'• ̂ dredy'aixt.yiseven and seven tenths (667.7) feet more or less to an .iron

S-vrpin :»hi <
\&%t-\ v ':,Ŵnut̂ s'
tê if.-;--!-1 .̂1!
'.M- <*••*'••*«•

J'pin which is a Government pin; thence south ten (10) degrees eleven (II)
tfejtf'} '•'• ••' • " '" •'minutes-wesValong the Government line one hundred seventy-five (175)',!:' .
J i^r . . ' - . ; : ' ; ! - ; ,*"•••• . • • ' . . . • • • • - . . •'$•>?'.•• • . . - » j . . .^ ' S i , . ' "- '•/':.'rf*-i!i-i'V
;;v''*ff et; to 'f t .point where ;said Government line crosses the tj^'hvline of iaat^.^c

^^g^aV^B^wilorij- >)»•»«•'west along said south,. Quarter .84^i'pnViioe'''t^re%;^
.Ttrfn* 7 -. • :.A .' ' . : ' • ' . -. « . ' ' •*> : 'I " . . . « V • lj347r-i.i



hundred twenty-three and nine-tenths (S23.9) feet; thence north parallel

to and three hundred (500) feet east of the west line of said Quarter
Section four hundred eighty-three and eight-tenths (483.8) feet to the

north cast -eorner of land deeded to W.H.Dow; thenee west along Dow's
Horth line one hundred (100) feet to the plaoe of beginning. Containing

•.'«• ST u acres, more or less.
. — _ ̂.,,1 ̂ * THEREFORE, in eonsideratlon of the premises and of the

mutual and respective promises and agreements herein contained, the

parties hereto have for themselves and for their respective successors

and assigns covenanted and agreed, and do hereby covenant, promise and

agree as follows:

1. The Railway Company hereby grants to the Dock Company the

right to construct and maintain such railway tracks upon the strip of

land one hundred feet wide adjoining the land of the Dock Company upon

the north as shall be required for access to the land east of the Uain

Slip planned and now partially constructed upon the property of the Dock

Company,

2. The Dock Company agrees that it will construct and maintain

tracks upon its property and upon the one hundred feet strip above

described connecting with the tracks of the Railway Company at reasonably
convenient point* designated by the Railway Company so placed as to give

railway connection upon the property now owned by the\Doek Company and V
to slips, manufacturing plants, warehouses and storehouses on such pro-

perty, and the Dock Company further agrees that the Railway Company shall

have an exclusive and free right of entrance with engines and ears to the

property of the Dock Company and over the tracks thereon, and hereby

grants such right to the Hallway Company, Its successors and assigns.

ft, . The "Railway Company agrees that such facilities as are neces-

sary on |ta property and lines shall be provided and afforded for the

'transportation to and from the property of the Dock Company' of ears to
and from all of the Railway Company's connections without discrimination,
And the Railway Company agrees to secure the establishment and continu-

', '•:•»«•» »p.'ifar'as is in its power and it can lawfully ao do, of Chicago
Jbstweeh Jh.e property of the Dock Company-^and such sections ^

' •%«s#̂ .!*̂ >̂ >ti«»:i'-.-V-- :\^.'.- "-- ••-•̂ ••;: ;̂vT«%̂ ,<,;̂ :vv..;̂ .'.;»iiî ,.



r

of the United States aa now enjoy Chioago freight ratea to and from the

City of Waukegan, The Railway Company agreea to do all required switch-

ing of oars between the property of the Dock Company and the tracks of

the Chicago A Northwestern Railway Company at Waukegan, for a charge of

not exceeding two dollars ($2.00) per loaded oar either way, and to bandit

empty cars to and from the property of the Dock Company to the Chicago

RallT H r poiqpatTy yilhout-Charge ,for ^Wi^ehlngj^_____ _

4. The covenants and agreements herein made shall be binding upon!'-;

the respective parties hereto and upon their respective successors and

assigns, and upAn all persons and corporations whatsoever Who nay now or

at any time hereafter own the whole or any portion of the property of

the Dock Company above described, and shall be construed to be » covenants

running with the land,

...IN.WITNESS WHEREOF, the parties hereto have caused their names

to be -jiet "by...their respective presidents and their corporate seals to
• >.""''•' ''''v^.'V

be -srffJ.xeTT"and-Attested by their respective secretaries on the day and

. year first at>ove written.
I '.' • r-'-~ ~ ~. '

- - . • - . " ' • ' • ' • WAUKZflfcDOCK CjlBMP

Attest . _ . - . .

Secretary. „ - "' President.

ELGIN,JOLIBT * EASTERN RAILWAY COMPANY,

By

President.



BEIS JJIDEETURE, Made this

uAW .A. D. ,

day of

_____ 19C7, by and between the EIGHT,1

JOLIET & EA8TERB RAILWAY COMPANY, a corporation duly organized

and existing tinder and by tfirltuB of the laws of the State of

Illinois, party of the first part, and the CHICAGO TIE & TIMBER

PRESERVING COMPAHY, a corporation duly organised and existing

under and by virtue of the laws of the State of Illinois, party

of the second part, T 7 I T E E S S E T E : —

TEAT the party of the first part for and in consideration

of the covenants and agreements hereinafter mentioned to

be kept and performed by salt party of the second part, its

successors and assigns, has demised and leased to the said party

of the second part all those premises situate, lying and'\being

in !7aukegan, lake County, Illinois, known and described as

follows: —

Beginning at a point on the easterly line of the main

channel to slips at Waukegan, one thousand three hundred and

siity-six (1366) feet, more or lees, east and seven hundred and

fifteen (715) feet, more or less, north of an iron pin marking

the southwest corner of the Northwest quarter of Section Ifcventy-

two (22), Township Forty-̂ re (45) Jforth, Range Twelve (12) East

of the Third Principal Meridian, Tfaukegan Township, Lake County,
«t.

State of Illinois; thence northeasterly with and along the east

line of the said main channel and the east line of said main

channel extended northeasterly nine hundred forty and seventy-

five one-hundredths (940.76) feet; thence southeasterly at right

angles to last described course two hundred and fifty (250) feet;

'1"7thenSe southwesterly at right angles to last described
four hundred fifty and seventy- five one-hundredths (450.75) .fe'e;t;
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thence southwesterly five hundred thirteen and ninety-three one-

hundredths (513.93) feet to a point ninety-five (95) feet south-

easterly from the place pf beginning, measured at right angles

to the east line of the said main channel; thence northwesterly

ninety-five (95) feet to the place of beginning, containing in

all four and fifty-three hundredths (4.53) acres, as shown in

red on plat hereto attached, marked'"Exhibit A", hereby referred

to and made a part hereof.

TO HAVE AED TO HOLD the above described premises.with

the appurtenances unto said party of the second part, its eue-

cessors and assigns, from the First day of liar oh,' 1907, for,

during and until the Twenty-eighth day of February, 1914.

Said party of the second part, in consideration of

the leasing of the premises aforesaid, covenants and agrees
with the party of the first part, its successors and assigns,

to pay the said party of the first part as rent for said de-

mised premises, the sum of Sine Thousand Eight Hundred and

Seventy-Five Dollars ($9875.00) payable on and after August

First, 1907, in equal monthly installments of One Hundred and

Twenty-Five Dollars ($125.00) in advance on the First day of

August, 1907, and the first day of each and every month there-

after during the pendency of this lease.

It is further covenanted and agreed by the said party

of the second part that it will pay all taxes and assessments

that may be levied, charged or assessed, on any improvements
which it may erector place upon said demised premises, pending

the existence of this lease.

Cr in case said party of the second part shall fail to
pay such taxes or assessments within sixty (60) days after the



party of the first part shall make demand to have such taxes or

assesements paid, then the party of the first part may, at
v

its election, terminate this lease, and thereupon all buildings,

structures and improvements erected or placed by said party of

the second part upon said premises shall be and become the

property of said party of the first part.

Said party of the second p.art hereby further agrees

to erect on said premises a Tie Treating Plant, on or before

the first day of October, A. D., 19C7, and during the term hereof

to operate the same and carry on said business upon these premises.

It is further agreed by the party of the second part

that neither it merits successc re or assigns will underlet

said premises, or any part thereof, or assign this lease without

the written consent c. the part:.- of the first part first had and

obtained thereto, - '

It is further expressly understood and agreed by and

betweeg the parties aforesaid, that if the rent above reserved,
0

or any part thereof, shall be behind or unpaid on the date of

payment whereon it ought to be paid as aforesaid, or if default

shall be made in any of the covenants herein contained to be

kept by the party of the second part, its successors and assigns,

it shall or may be lawful for the party of the first part,

or its successors and assigns', agent or attorney, at its election

to declare said term ended, and. :in*o the said deaised premises,

or any part thereof, either with or rithout process of law to

re-enter, and the party of the second part, or any other person

or persons occupying,In or upon the same, to expel, remove and
put out.using such force as may be necessary in do doing and said
premises again to re-possess and enjoy as in its first and former

estate.



'It is mutually understood and agreed that said party

of the recDnd part shall have the right to renove any acd all

buildings, structures or improvements "by it placed upon said de-

mised ;:rerDises, provided that the eaice are removed on or before

the termination of this lease.

?he party of the first part hereby agrees to build

and construct certain standard guage railway tracks up to

the north property line of said demised premises at its own

expense, as sho'.rs o& said "Exhibit .A". It is also agreed by

and between the parties hereto that the said party of the

first part Trill also construct certain standard guage railway

tracks r.pon said demised premises, as shovrn in yellow upon

said "ZirhVcit A", and that the said party of t?ie second part

will pay to said part;- of the first part the er.tire cost of

the • construction of caid tracks constructed u. or. said, demised

premises, i ediately upo:i .-roper bills being readcrdd to it

therefor after the eonstrv.ctiOii of r.aid tracks.

"he i-aid party of the first part further covenants

ar.d r.̂ .re's to re fun:" to said party :f the second part, One

Dollar (•';!.00) per car on all cars shipped over the road of

said party of the first part to or from said proposed plant

upon v.-hich cars the party of the first part shall receive

freight charges, exclusive of sv.-itching charges, urtil the

total cost of the construction of said tracks shall have been so

refunded. Azft it is natually understood and agreed that when the

entire cost of the construction <t>t said tracks shall have been re-

funded as herein provided, then the title to ard property in said

track and the rails, ties and other rceterial used in the construc-

tion thereof shall be ar.d become and vest in said party of the first

part.

It ir further understood and agreed that said party of the

second v.art shall ship over the line of railway of r;aid party
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of the first part frora said demised premises during the first year

of the tens hereof at least one hundred (100) care, and during eahh

of the remaining years of said term at least five hundred (5CO) •

cars, upon which said party of the first part shall receive freight

charges, exclusive of switching charges. In the event that during

any such year said party cf the second part shall fail to ship

from said demised premises the number of cars above set..'forth

then said party of the second part fihall pay the su.: of five dollars

($5.00) per car for each and every car which it shall fail to

ship under said required amount and such sum is hereby declared to

be so much additional rental and shall be due and payable v.'ith

the next installment of rent due thereafter under this lease.

"•he party of the second part further covenants and

agrees that said tracks to be constructed as afcrer;£id shall

be -order the control, management and supervision of said party

cf the first part, and said party of the first part shall have

the right at all times to run its trains, engines e.nd cars over

and ui-on said tracks, whenever the same shall be necessary

for the purpose of receiving or delivering freî .t frora or to

said jarty of the second part, or other persons, and that no

other railroad shall be given the right to use said tracks.

Said party of the second- part shall not permit or

allow any obstructions of any kind upon ier near to said tracks

which shall in any way imperil the safety of the trains, engines,

or cars upon said tracks, or persons on or about said tracks,

trains, engines or care of the party of the first part.

Said party of the second part further covenants and

agrees to save harmless the said party of the first part of and
from any and all loss or damage, end of and frora any tnd all

claims for loss cr damage to any property r.ituatetl en *i-

said deuised ^re^ises, or to the verson or property of any
' '
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and all persons, excepting, however, the employees of said party

of the first part, while in, upon or about the same, or such track

or tracks as may be now or hereafter constructed upon said demised

premises, or any end all persons upon or about said demised premises,

caused by fire or caused by or through the operation of the trains,

engines and cars of said party of the first part, whether the same

result frcn. the negligence of the party of the first part or

otherwise.

It is further understood and agreed that all the con-

ditions and covenants contained in this lease shall be binding

upon the successors and assigns of the parties hereto respectively.

IE ~iraZ33 WEE3EOF, the parties hereto have caused these

presents to be executed by their respective Presidents, and their

respective corporate seals to he hereunto affixed, attested by

their respective Secretaries, the day and year first above written.

35HK HALL rAY, CCilrAlCY,

~ '

CHICAGO TI3 tx?Ii-BEH ??£

;•/t_/ Uort-yi ecretary.



L,

<*
V

,I>

^

I-

---'.^ifi — •• ' '-P V»

^
i'\
'.•i

\

>L-,

<"?

X

X
X



MEMORANDUM OF AGREEMENT, Made and entered Inton
this JU day of February, A.D. 1908, by and between the

ELGI1T, JOIIRT & EASTERN RAILWAY COUPAIIY, a corporation duly organ-

ised and existing under and by virtue of the laws of the State of

Illinois, party of the first part, and CHICAGO TIE & TIMBER PRE-

SERVING COMPANY, a corporation duly organized and existing under

and by virtue of the laws of the State of Illinois, party of the

second part, W I T N E S S E T H : —

THAT '.VHZREAS, said parties hereto have heretofore entered

into an agreement in writing, bearing date the 5th day of August,

A.D. 1907, wherein and whereby the eaid party of the first part

leased to eaid party of the second part certain premises at or

near the City of Waukegan, Lake County, Illinois, and agreed there-

in to construct certain tracks in said agreement mentioned, the

cost of the construction of which .to .. ;be3 borne and paid for by

the said party of the second part, the amount thereof to be refund-

ed to said party of the second part by said party of the first part

at the rate of One Hollar per oar on all cars shipped over the

road of said party of the first part to or from the said plant to
»

be located upon said premises so leased as aforesaid upon which

oars -the said party of the first part should receive freight charges

exclusive of switching charges until the total cost of the construc-

tion of said tracks shall have been so refunded to said party of the

secpnd part;

AND V7HEREAS, the said party of the second part desires

said party of the first part to construct certain additional tracks

upon said premises above mentioned;

NOW THEREFORE, fnr and in consideration of -the mutual cov-

enants and agreements hereinafter mentioned to be kept and performed



by the respective parties hereto, It is mutually covenanted and agreed,

by end between the respective parties hereto as follows:-

First: The party of the first part hereby agrees to

build and construct two hundred uiii flflj (200) lineal feet,

more or less, of standard guage railroad track upon the premises

heretofore leased to said party of title second part, as aforesaid,

all as indicated In red upon the plat hereto attached, marked

"Exhibit A" and hereby referred to and made a part hereof, and

that said party of the second part will pay to said party of the

first part the entire cost of the construction of said tracks BO

to be constructed as aforesaid immediately upon proper bills being

rendered to it therefor.

Second: It is further understood and agreed that the

said party of the first part shall refund to said party of the

second part the entire cost of the construction of said tracks,

as aforesaid, in the same manner as is in said agreement above

mentioned, dated August 5th, 1907, provided for the refunding of

the cost of the construction of the said tracks in said agreement
mentioned .

Third: It is further understood and agreed by and be-

tween the respective parties hereto that all of the terms, coven-

ants and agreements in said agreement dated August 5th, 1907, above

mentioned, shall apply tp the said track, herein agreed to be con- \
structed, as aforesaid, with the same force and effect as. if the j

construction thereof had been provided for in eaid original agree-
ment above mentioned.

Fourth: Said agreement above mentioned, and dated
August 5th, 1907, is hereby in all respects, except as hereinabove



modified, confirmed. .

IK WITHESS THEREOF, the parties hereto have caused these

presents to be executed by their respective Presidente, and their

respective corporate seals to be hereunto affixed, attested by

their respective Seoretaries, the day and year first above Tn-lttefa

EIGIH, JOIIET &

By

P r e s i d e n t

CIIIC1G-0 TI3 & TIKEER

By
P r e s i d e n t

A ySecretary.





THIS SUPPLEMENTAL AGREEMENT, Made this

day of , A.D. 1908, by and between the

ELGIN, JOLIET & EASTERN RAILWAY COMPANY, a corporation duly or-

ganized and existing under and by virtue of the laws of the

State of Illinois, party of the first part, hereinafter desig-

nated the "Elgin Company!1, and the CHICAGO TIE & TIMBER PRESERV-

ING COMPANY, a corporation duly organized and existing under and

by virtue of the laws of the State of Illinois, party of the

second part, hereinafter designated tbe "Chicago Company",

T 7 I T H E S S 2 T E : —

TEAT WHEREAS, said parties hereto have heretofore

entered into an agreement in writing, bearing date the 6th

day of August, A.I). 1907, wherein end whereby said Elgin

Company leased to said Chicago Company certain premises at or

near the City of Waukegen, lake County, Illinois, and agreed

to construct certain tracks in said agreement mentioned, the

cost of the construction of which to be borne and paid for

by the Chicago Company, the amount so paid to be refunded to

the Chicago Company by the Elgin Company at the rate of One

Dollar ($1.00) per car on all oars shipped over the road of

the Elgin Company to or from the said plant to be located upon

said premises so leased as aforesaid, upon which cars the said

Elgin Company should receive freight charges exclusive of switch

.Ing charges, until the total cost of construction of such tracks

shall have been refunded to the Chicago Company; and,

7/HEREAS, the parties hereto did enter into a supple-,.
\ ' •

mental agreement in writing, bearing date the 10th day of
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[TBfyy, A.DT 190S, wherein the Elgin Company agreed to construct V •

; additional tracks upon said premises above mentioned, Apon"..v4
fctha -.terns and conditions above mentioned; and,

TfHEREAS, the Chicago Company desires the Elgin Company

• to construct certain additional tracks and to reline certain tracks

heretofore constructed, upon the premises above mentioned;

H077 THEREFORE, for and in consideration of the mutual

covenants and agreements hereinafter mentioned to be kept and

performed by the parties hereto, it is mutually covenanted and

agreed by and between the respective parties hereto as follows:
First; The Elgin Company hereby agrees to build and

construct three hundred and fifty (350) lineal feet, more or less,

of standard guage railroad track upon the premises heretofore leas-

ed to said Chicago Company, as indicated in red upon the plat here-

to attached, marked "Exhibit A", hereby referred to and made a part

hereof. The Elgin Company hereby further agrees to reline, upon

said precises, two hundred (200) lineal feet, more or less, of

standard guage railroad track, heretofore built and constructed

upon said premises, as shown in yellow upon said "Exhibit A". Said

Chicago Company agrees to pay to said Elgin Company the entire

cost and expense of constructing and reli&ing said tracks, so to be

constructed, and relinedas aforesaid, immediately upon proper bills
being rendered to it therefor.

Secoridj_ It is further understood and agreed that the

Elgin Company will reimburse the Chicago Company for the entire

cost of constructing and rellning said tracks, including the cost

of the rails, ties and other material used in the construction

thereof, eaid reimbursement to be made in the following manner:

At the expiration of every three (3) months after said

tracks are open for traffic, the Chicago Company, shall present to

the Elgin Company a bill charging the sum of One Dollar for each

loaded oar shipped over the road of the Elgin Company, during Bald

period, to or from any plant or plants of the Chicago Company, sit-



uated along the line of or adjacent to the said traoko •• ••« -
etruoted and relined as herein provided, upon which the Elgin

Company shall receive payment for freight charges, provided that

the Chicago Company shall not include in any of said 11118, charges

for any oars switched to or from the City of Waukegan, Illinois,

or other places or delivered to or received from any other trans-

portation Company at or near the City of Waukegan, Illinois, or

other places on which the Elgin Company received only payment for

switching charges, and the Elgin Company shall pay said bills forth-

with, until the actual and entire cost of said track and. the ties,

rails and other material used in the construction and relinlng there

of is fully paid as above.

Third: It is further understood and agreed by and be-

tween the respective parties hereto that all the terms, covenants

and agreements in said agreements dated August 5th, 1907 and Feb-
f-—-

ruary /& . 1908, above mentioned, shall apply to the said

track herein agreed to be constructed and relined as aforesaid with

the same force and effect as if the construction and relining there-

of had been provided for In said original agreements above mention-

ed.
Fourth: Said agreements above mentioned and dated Aug-

ust 5th, 1907, and February /0 — 1908. are hereby in all re-

spects, ezcept as herelnabove modified, confirmed.

IH WITNESS V7EEKEOF, the parties hereto have caused these
presents to be executed by their respective Presidents, and their
respective corporate seals to be hereunto affixed, attested by
their respective Secretaries, the day ei&^jy&r first above written.

ELGIB, JOIIET &

By

IWAY COMPAJTY,

Attest:

' . . - P r e s i d e n t
v^ Secretary

CHICAGO TIE 4 T

By
COMPABY,

P r e s i d e n t

Secretary

HIA
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f&IS AGREEMEHI

day of

•and entered into this

A. I. 1912,

by and between ELGIH, JOIIEJ^TEASTBRE RAIIHAY COMPANY,

a corporation duly organ iwad-'and existing under and by
rirtue of the laws of the States of Illinois and Indiana,
hereinafter called the "Railway Company", party of the

first part, and CHICAGO TIB 4 TIMBER PBBSEBVIHG COMPACT,

a corporation duly organized and existing under and by

rirtue of the laws of the State of Illinois, hereinafter

called the "Tie Company", party of the second part,

W I T I E S S E T E :

TEAT, WHEREAS, by an indenture made the 5th

day of August, 1907, the Railway Company demised and

leased to the Tie Company from the 1st day of Maroh, 1907,

for, during and until the 28th day of Vebruary, 1914, all

those premises situate, lying and being in Waulcegan, Lake

County, Illinois, known and described as follows, to-wit:

Beginning at a point on the easterly line of
the main channel to slips at Waukegan, one thousand three
hundred and sixty-six (1366) feet, acre or less, east
and seren hundred and fifteen (715) feet, more or less,
north of an iron pin marking the southwest corner of the
Sorthwest quarter of Section twenty-two (22), Township
forty-fire (45) forth, Bange twelre (12) Bast of the Ih,ird
Principal Meridian, WaukeganTownship, Lake County, State
of Illinois; thence northeasterly with and along the east
line of the said aain channel and the east line of said
main channel extended northeasterly nine hundred fprty and
serenty-fire oae-hundredths (940.75) feet; thenee south-
easterly at right angles to last described course two
hundred and fifty (£60) feet; thenee southwesterly at fight
angles to last described course, four hundred fifty sad
eerenty-fire one-hundredths (680.76) feet; thenee south-
westerly fire hundred thirteen and ninety-three one-hundredths
(613.93) feet to a point ninety-fire (95;) feet southeasterly
from the place of beginning, measured.at right angles to the
east line of the said aain channel; thence northwesterly
ninety-fire (95) feet to the place of beginning, containing
in all four and fifty-three hundredth* (4.53) acres, and



WEBKEAS, the Tie Company desires to hay« the

term of said, lease extended for a period of three (3)

years from and after the 28th day of February, 1914;

IOW, TEHXEFORE, in consideration of the prem-
ises and of the sun of One Dollar ($1.00) in hand paid toy

the Tie Company to the Hallway Company, the receipt where-

of is hereby acknowledged, it is understood and agreed

that said Indenture abore mentioned, bearing date the

6th day of August, 1907, shall be, and the same is hereby,

extended for a period of three (3) years from and after

the 88th day of February, 1914, upon all the terms and

conditions of said lease abore mentioned, bearing date

the 5th day of August, 1907, ezeept and proTided, howerer,

that the Tie Company shall, and it hereby agrees to, pay

to the Bailway Company as rent for said demised premises

during the period for which said abore mentioned lease is

hereby extended, the sum of Four Thousand Fire Hundred

Dollars ($4,500.00), payable in equal monthly installments

of One Hundred Twenty-fire Dollars ($125.00) on the 1st

day of March, 1914, and on the 1st day of each and erery

month thereafter during the period of said extension.

It is further understood and agreed that exeept

as herein modified said indenture abore mentioned, made

the 5th day of August, 1907, by and between the parties

hereto, and all of the terms, agreements and conditions

therein contained be, and 1&e same are hereby, ratified

and confirmed.

IB WIDLESS WHSES07, the parties hereto hare

caused these presents to be executed by their respeetlre
Presidents, and their respective corporate seals to be.



hereunto affixed, attested by their respeotlre Seeretaries

the day and year first at>ore written.
i

ELGEJ, JOIUB^^afiSaEKB BAIEffAT COMPACT,

By
President.

Secretary.

CHICAGO TIB t MT,

f «
Secretary

Fora approred:
KXL4PP AITD CAMPBm.,



THIS-AGHEEBEITT, Made and entered Into this

>V0Z? day of J^Jkfefr^V'. A.D. 1912, by and

between EIGHT, JO£KT & EAST̂ iTlailWAT COKPAHY, a

Corporation duly organized axjdyexisting under and by

virtue of the laws of the States of Illinois and Indiana,

hereinafter called the "Railway-Company," party of the

first part, and SORTE SHORE GAS COOA1TY, a Corporation

duly organized and existing under and by virtue of the

laws of the State of Illinois, hereinafter called the

"Gas Company," party of the second part, WITKESSETE:

THAT, WHEREAS, the Gas Company desires the

Railway Company to construct certain railway tracks of

standard gauge, as shown in red on plat hereto attached,

marked "Exhibit A," hereby referred to and made a part

hereof, upon and across the property of the Gas Company,

located at .'/aukegan, Illinois, and more particularly de-

scribed as follows, to-wit:

All that part of the Southwest Quarter of
Section Fifteen (15), Township Forty (40), Sorth,
Ranee twelve (12) East of the Third Principal Meri-
dian, in Lake County, Illinois, described as follows,
to-wit; Connenoins on the East line of the right-of-
way of the Chicago & Milwaukee Railroad Company
(now the Chicago & Borthwestern Railway Company),
at a point twelve and seventy-five hundredths(12.75)
chains due south of the north line of said Quarter
Section; thence east nine and twenty-six hundredths
(9.26) chains; thence south twelve and sixty-five
hundredths (12.65) chains; thence nest ten and twenty-
five hundredths (10.25) chains to the east line of the
right-of-way of said Railroad Company; thence northerly
along said east line to the place of beginning, as
shown in yellow on eaid Exhibit A (except the westerly
one hundred (10)0) feet thereof, east of and adjoining
the right-of-way of the Chicago & Northwestern Railway
Company heretofore deeded to the Chicago, ffaukegan &
Berth Shore Railway Company, by warranty deed, dated
November 29th, 1900, and recorded December 4th, 1900,
as Document 79890, in $ook 124 of Deeds, Page 552 in
the office of the Recorder of lake County, Illinois.)

...i
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AED, 77HEREAS. the Gas Company desiree the

Railway Company to connect said tracks with the tracks

| of the Hallway Company for the purpose cf receiving and

| delivering freight from and to the Gas Company;

EC77, THEREFORE, in consideration of the prem-

ises and of the sum of One Dollar ($1.00) from each to

the other in hand paid, receipt whereof le hereby ack-

nowlodged, and of the mutual covenants and agreements

'•I hereinafter set forth, the parties hereto do covenant and
I j

I agree as follows, to-wit:

: FIRST: The Gas Company hereby grants to

the Railway Company the right to construct, and thereafter

maintain and operate, said tracks shown In red or said

"Exhibit A" upon the prorerty of the Gas Company in the

location described until such right is terminated, as here-
inafter provided.

SECCED: The Railway Company hereby agrees to

construct said railway tracks of standard gauge, as shown

i In red on said "Exhibit A", upon and across the property
'.}

I of the Gae Company In the location above described, and
i !
ji to connect said tracks with the tracks of the Railway

;i Company for the purpose of receiving and delivering freight
)'
!| from end to the Gas Company, and for other railway pur-

! poses.

|.| It is estiinated that the cos-t of the work to

be furnished by said Railway Company, exclusive of the

necessary grading for said tracks, will be Two Thousand

One Hundred Eighty-five Dollars and Thirty-three Cents

($2185.33) and that the cost of said grading will be Twelve

Hundred Dollars ($1EOO.OO).
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IBIRD: It is understood and agreed that the

Gee Company will pay to the Railway Company upon the

completion of Bald tracks, the entire cost thereof to

the Railway Company, including the coat of said grading

and the cost of the rails, ties and other material used

in the construction thereof, whether or not such cost

be greater or less than the estimated cost above mentioned,

and thereupon all title to and property in said rails,

ties and other material to be used in the construction of

said tracks, shall be and vest in the Gas Ccmpany. When

the cost of constructing said tracks so to be paid by the

Gas Company shall have been refunded to it by the Railway

Company, as hereinafter provided, then the title to and

property in said rails, ties and other material, and in

and to said tracks, shall be and vest in the Railway

Company.

FOURTH; It is further understood and agreed that

the Railway Company will -reimburse the Gas Company for

the entire cost to the Railway Company of constructing

said tracks, exclusive of the cost of the grading for said

tracks, but including the cost of the rails, ties and

other material used in the construction thereof, said
reimbursement to be made in the following manner:

At the expiration of every three (3) months after

said tracks are open for traffic the Gas Company shall
,: present to the Railway Company a bill charging the sum
I '

of One Dollar ($1.00) for each loaded car shipped over

the road of the Railway Company during said period, to or

from any plant or plants of the Gas Company, situated

along the line of, or adjacent to, said tracks to be con-

structed as herein provided, upon which the Railway Company

ahall receive payment for freight charges, provided that



I
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the Gns Company shell not include in any of F.uch tills

charges for eny cars switched to or from ffauker-an, Illinois,

or other places, or delivered to or received from any other

transportation company at or near Wnukegan, Illinois, or

other places, on which the Railway Company receives only

payment for switching charges, and the Railway Company

shall pay such bills forthwith until the actual and entire

cost of said tracks to the Railway Company and the cost of

the rails, ties and other material used in the construction

thereof ie fully paid.

PIFTE. It is mutually understood end agreed

that the Railway Company shall have the right at rll times

to use said tracks for railway purposes and the right at

ell times to run its trains, engines or cars over and

upon said tracks for the purpose of receiving or delivering

freight from or to the 3as Company, or any other firm,

person or corporation.

SIXTH. The Gas Company covenants and agrees that

It will neither erect or place nor permit to be erected or

placed, nor allow upon its said property, any building or

other obstruction of any kind that will in any way imperil

the safety of the trains, engines or oars of the Railway

Company upon said tracks, or the safety of persons or property

upon or about said tracks, trains, engines or cars.

The shortest horizontal distance or side clearance

between eny such building or obstruction and the center

line of the track nearest the sane shell be -

(a) Eot less than five (5) feet, eight (8) inches

from the center line of track to loading or unloading dock,

walls of depressed track and wheelbarrow platforms;

(b) }<ot less than seven (7) feet from the center

line of track in all stock material yards;



(c) Hot less than eij»ht (0) feet, six (6) inches

from the center line of track wherever not otherwise

specifically provided.

The shortest vertical distance or overhead clear-

ance between any such building or other obstruction and

the top of the rails in the track nearest the Bane shall be

(a) ITot less than twenty-one (21) feet from the

top of the rail to any structure;

(b) Not less then twenty-five (25) feet from

the top of the rail to any wire;

(o) Eot less than thirty-five (35) feet from

the top of any transmission power wire carrying 7&&______

volts or over.

It is further understood and agreed th».t where

a track is on a curve, allowance shall be made for the

curve in the track so as to maintain for all uses of the

track a clearance equivalent to the above required clear-

ances for a straight line track.

SS7EITTE. The Eeilway Company agrees to maintain

and keep said tracks in good condition and repair and the

Gas Company agrees to p.-̂ y for the entire cost of such main-

tenance and repair which accrues while the title to said

tracks is vested in the Gas Company, iniaediately upon the

receipt of bills therefor, PROVIDED, EO'.VEV̂ R, th'Vt no such

payment shall vest in the Gas Company any title to said

tracks, and the Railway Company shell reimburse the Gas

Company for the actual cost thereof, as in Paragraph Fourth

hereof provided.

EIGHTH. It is mutually understood and agreed

that the liability of the respective parties hereto for

loss, damage or injury to persons or property upon or

adjacent to said tracks, arisins out of the construction.
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maintenance, operation or repair thereof, ehall be fixed

and determined as follows:

(a) The Gas Company shall be liable for all

loes or damage occasioned by fire, however caused, except

for lose or damage to railway care and equipment, oc-

casioned by fire catused by the sole negligence of the

Railway Company, for which the Railway Company shall be

liable.

(b) The Gas Company ehall be liable for all

other lose, damage or injury to persons or property, ex-

cept such of said loss, damage or injury as may be caused

by the sole negligence of the Railway Company, for which

the Railway Company shall be liable.
(c) Each party hereto covenants and agrees

to discharge all of ite liabilities determined as afore-

said, and to indemnify and save harmless the other party

from any payment, claim, action or Judgment based upon

such liability, including all costs, attorneys' fees and

any other expense.

BIRTH. This agreement may be terminated at any
time by either party hereto, by giving to the other party

thirty (30) days notice in writing of its election so to

do, but if this agreement is tezmlnated by the Railway
Company before the Railway Company has refunded to the Gas

Company for the construction of said tracks as stipulated

in Paragraph Fourth hereof, the Railway Company shall pay

the Gas Company the amount unrefunded. Upon the termi-

nation of this agreement in any way the Railway Company

shall have the right to take up and remove said tracks

and the rails, ties and other material entering into the
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construction thereof. If, however, the Hallway Company
shall fail to take up and remove said tracks, rails, ties

and other material as aforesaid, then the Gas Company may

remove the same at any tine after the expiration of thirty

(30) days written notice to the Ballway Company so to do.

TEH'i'H. It is mutually understood and agreed

that this agreement shall Inure to the benefit of, and
shall be and remain binding upon the respective parties

hereto and their respective successors and assigns.

IS WITNESS THEREOF, the parties hereto have

caused these presents to be executed by their respective

Presidents or Vice-Presidents and their respective corpor-

ate seals to be hereunto affixed, attested by their re-

spective Secretaries or Assistant Secretaries the day and

year first above written.

ELGIff, JOLIET ILWAY COMPAHY,

ATTEST,
Secretary.

-.JtTIJSST

HOBTH SHOBE GAS COMPAIY,

/?/ / i I * —r-<oJ. I dbf'W**'

HIA-ff
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THIS AGMKWXHT. Wade and entered into thle Gth day

of Jebru&ry, A. I>. 1918, by and between the ELGIH. JOIIET

k BASTBRS RAILWAY COUPAHY, a corporation duly organized

and existing under and by virtue of the law9 of tho States

of Illinoie and Indiana, hereinafter called the "Hallway Com-
pany," party of the firet part, and HORtH SHOES OA3 OOKPAHTf,

a corporation duly organized and existing under and by rir-
tue of the lawn of the State of Illinois, hereinafter called

the "Gas Company," party of the second part, WITKE33KTB:

THAT, WHBHBAS the Oas Company deBir«e the Railway

Company to construct certain railway tracks of standard

gouge upon and across the property of the Gas Company, lo-
oated at ffaukegan, nilnola, and more particularly described

HB followo, to-wlt:

Beginning at a point in the eatrt track in the
Gas Company's plant, said point being one thousand, one
hundred and twenty (1,120) feet, store or lees, north and
four hundred and forty-three (448) feet, aore or leec,
east of the southwest oorner of Section fifteen (15), Town-
ship Torty-fiye (46) Berth, Range TwlYe (12) Bast of the
Third Principal iferidian, Lake County, Illinois; thenoe
northeasterly two hundred and twenty (BED) feet, aore or
less, to a point, which ia thirty (80) feet east of the
center of the said east traoX; thenoe north and parallel
to said east track, four hundred and thirty (4*0) feet,
more or lees, the looation of said tracks toeing shown in

red on plat hereto attached, marked "UChiblt A," hereby
-referred to and made a part hereof.
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WHEUJAS, the 6ae Company desires the Railway Company

to connect laid tracks with the tracks heretofore constructed

by the Hallway Company upon the premises of the Gas Conpany.

BOW, THEREFORE, in consideration of the -premisee and

of the aum of One Dollar ($1.00) from each to the other in
hand paid, receipt whereof ia hereby acknowledged, and of
the mutual covenants and. agreement! hereinafter set forth,
the parties hereto do eorsnant and agree ae follows, to-wit:

FIRST. The Gas Company hereby grants to the Railway

Company the right to construct, and thereafter maintain and

operate, said traoka shown in red on said Exhibit A, upon
the property of the Oaa Company in the location described

until each right is terminated, ae hereinafter provided.

3SOOSP. The Railway Company hereby agrees to con-

struct said railway tracks of standard gauge, above de-
sorlbed and shown in rad on-said tzhibit A, upon and across
the property of the Oas Company in the location above de-
noribed, and to connect aald tracks with the tracks here-

tofore aoarfcruoted by the Railway Company upon the premises
of the Oaa Company.

It is estimated that the cost of the work to be fur-

nished by said Railway Company, exclusive of the necessary
grading for aaid tracks, will be One Thousand four Hundred
Dollars ($1,400.00) and that the cost of aald grading will
be Two Hundred Dollars ($EOO.OO).

THIRD. It ia understood and agreed that the Gas
Company will pay to the Railway Company upon the completion

of aald tracks, the entire cost thereof to the Railway Com-
pany, including the ooat of aaid grading and the oost of
the rails, ties and other material used in the construction
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thcreof, whether or not euoh eoat be greater or lean than
the estimated eoat above mentioned, and thereupon all title
to and property In said ralla, tlea and other material to
be aeefl In the construction of said tracks, ahall he and
Teat In the Caa Company. When the ooet of oonotrnoting aald

tracks ao to he paid by the 6as Oonpanj ahall hare been re-
funded to It by the Railway Company, aa hereinafter prorlded,
then the title to and property In aald ralle, tlea and other
•aterlal, and In and to aald traoka, ahall be and Teat In the
Railway Oovpany.

fOURTH. It la further vnderatood and agreed that
the Railway Company will reimburse the Caa Company for the
entire eoat to the Railway Company of oonetrnotlng aald
traoka, eiolualve of the ooat of the grading for aaid traoka,
bnt including the eoat of the ralle, tie a and other material
need In the eonatmotion thereof, aaid reimbursement to be
made In the following manner:

At the expiration of eTery three (8) monthe after
•aid traeka are open for traffic the Oaa Cempany ahall preaent
to the Railway Company a bill charging the BUB of One Collar
($1.00) for each loaded oar ahipred orer the road of the
Railway Company during aaid period, to or from any plant or
planta of the Caa Company, aitnated along the line of, or
adjacent to, aaid tracks to be constructed as herein proYided,

upon which the Railway Company ahall receive payment for
freight chargea, prorlded that the Oaa Company ahall not in-
clude in any of each billa charge• fer any cara switched to
•r from Waokegam, nilnola. or other placea, or delivered to

•r received from any other transportation company at or sear
tamkegan, niinoia, or ether placea, en which the Railway Com-

pany receives only payment for switching charges, and the
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Rallwsy Company ehall pay such bills forthwith until the

actual and entire cost of said tracks to the Railway Company

and the ooat of the rails, tie a and other material used in

the construction thereof la fully paid.

It ia mutually nnderatood and agreed that

the Railway Company ehall hare the right at all time a to
nee said tracks for railway purpose e and th« right at all

timea to run Its trains, engines and care over and upon aaid

tracks for the purpose of receiving or delivering freight

from or to the Gas Company, or any other firm, peraon or cor-

poration, and that no other firm, person or corporation ehall

be permitted to use aaid tracks or any part thereof, without

the written consent of the Railway Company.

The Oae Company covenants and agrees that

it will neither ereot or plaoe nor permit to be erected or

placed, nor allow upon ita aaid property, any building or
other obstruction of any kind that will in any way imperil
the safety of the trains, engines or cars of the Railway Com-
pany upon aaid traoka, or the safety of persons or property
upon or about aaid traoka, trains, engines or oar a.

The shortest horisontal distance or side clearance
between say such building or obstruction and the oenter line
of the traok nearest the sane shall be -

(a) lot less than five (6) feet, eight (6) inches

from the oenter line of traok to loading or unloading dook,
walls of depressed traok and wheelbarrow platforms;

(b) lot Is SB than seven (7) feet from the oenter line
of traok in all stock material yards j

(o) Hot ISVD than eight (8) feet, six (6) inches from

the oenter line of traok wherever not otherwise specifically
provided.
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The shortest vertical diitanoe or overhead olearanoe
between any Bnoh building or other obatruotion and the top
of the raile In the track nearest the lane shall be:

(a) Wot leso than twenty-one (21) feet from the top

of the rail to any atruotttre;
(b) Hot lean than twenty-five ( £ & ) feet from the top

of the rail to any wire;

(o) Hot leea than thirty-five (Bt) feet from the
'7^-'top of the rail to any transmission power wire carrying / -•' •

volts or over.
It is further understood and agreed that where a trao):

is on a enrre, allowance shall be Bade for the curve in the

track so aa to maintain for all uses of the traok a olear-

anoe equivalent to the above required clearanoea for a atralgh'

line traok.

8BT8JTH. The Railway Oonpany agreee to maintain and
keep said tracks is good oonditlon and repair and the Gas
Ooapany •press to pay for the satire eost of such maintenance
and repair which accruee while the title to said tracks is
vested ia the Oas Company, lame4 lately upon the receipt of
bills therefor, PROTIBRD, BOVSVSB. that no such payment shall
vest in the Gas Company say title to said tracks, and the
Hallway Ooepsny shall reinborae the Oas Ooapany for the actual
coot thereof, as In Paragraph Tonrth hereof provided.

1ICHTH. It is autually understood and agreed that

the liability of the respective parties hereto for loss, dam-
age or Injury to persons or property upon or adjacent to said
tracks, arising out of the eonctruetion, aaintenanoe, oper-
ation or repair thereof, shall be fixed and determined as
follows:
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(a) The Gee Company shall be liable for all loss

OT damage occasioned by fire, however caused, except for lose

or damage to railway oare and equipment, occasioned by fire,

oanaed by the sole negligtnot of the Railway Company, for

whloh the Hallway Company shall be liable.

(b) The 6ae Company shall be liable for all other loec.

damage or injury to persons or property, ezeept euoh of said

lose, damage or injury ae nay be caused by the sole negll-

genee af the Railway Company, for which the Railway Company

•hall be liable.
(o) Bach party hereto eoTenante and agrees to die-

oharge all of its liabilities determined ae aforesaid, and to

indemnify and Bare harmless the other party from any payment,

claim, action or judgment based upon such liability, includ-

ing all costs, attorneys' fees and any other expense.

HIKTH. This agreement may be terminated at any time

by either party hereto, by giving to the other party thirty

(20) days' notioe in writing of its election BO to do, but
if this agreement is terminated by the Railway Company before

the Railway Coupany has refunded to the Gas Company for the

construction of Bald tracks as stipulated in Paragraph Fourth

hereof, the Railway Company shall pay the Oas Company the
amount unrefunded. Upon the termination of this agreement
in any way the RailwayCompany shall have the right to take
up and remOTe Bald tracks and the rails, ties and other mater-
ial entering into the construction thereof. If, however,
the Railway Company shall fail to take up and remove said
tracks, rails, ties and other material as aforesaid, then the

Gas Company nay remove the eaae at any time after the expir-

ation of thirty (80) days' written notioe to the Railway Com-
pany «o to do.
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TBHTH. It is mutually understood and agreed that

this agreement shall inure to the benefit of, and shall be
and remain binding upon the respaotira parties hereto and
their reepeotire successors and assigns.

IB tflMISS WEERX07, the parties hereto hare caused
these presents to be executed ay their respectire Presidents
or Tioe-PresidentB and their respeotire corporate aeals to be
hereunto affixed, attested by their respectIre Secretaries
or Assistant Secretaries, the day and year first aboTe writ-
ten.

BLOW, J01IST,

Perm approTedi
XKA7P AID CAU?BSLL,

By /»

HIA-T;
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THIS AGREEMENT made and entered into this day of

.,1927, by and between ELGIN, JOLIET 1H3) EASTERN

JLWAY -COMPA1TY, a corporation, (hereinafter called the . "Railway")

party of the first part, and NORTH SHORE COKE AND CHEMICAL'COM-

PANY,-a corporation, (hereinafter'called the-"Industry"), party ;i;

of the second part, and the CITY OF WAU1G3GAN, ILLINOIS, a munici-
7*

pal corporation of the'-State of Illinois, (hereinafter called-the

•City"}',1 party "of vihe':*hirdr part i':WITNESSETH:-'-'• • - ' ' • - - , ~*

gtst:,, — . • • . ."utj^p WHEREAS the'Railway heretofore "has" cons true ted-•--

twehty-fourr'nundred-'-ahd twenty (2^20)^ lineal-feeti more or^less,

of'Standard gauge Hallway tracks'upon, over and across the pro-

perty of tne-industry; the "City and-o-ther parties~in 4

1(Wl/^)-'6f Seoti<>n'fwenty-twb: (feE)-i.'foTOiBhlp^roirty-:
" - " ~ \ • • » » ; • - ' • •» • • ; ; : ','-Range'fwelve-East !{12E) of •• the- Second Principal Meridian,

Waiakegan Townshipi'"Lake'County',-111 inais,;and '-.'> v-v:. r, --*!•:•

3-±:.~s!. *• ".V'TffHEEEAS,"'the 'Industry and the City."!desire the Railway*-

to* repair ten hundred'thirty (1030) lineal ie.-et.of-Lsaid bracks:
fand ^he"vCity desires •Jthe*'R«.ilway to shift,; re-align .and. r epaix;-

thirteen'hundreoV.ninet'jr-7 (1390) lineal feet-of ^said: tracks: taMse
u'eed la furnishing--trahB^ortation, service ^o the: Industry.-iand-xto

•, • "* *
'^her tJi'l^"»--"*12;, vvni-jh T«p:-e'j«r.'--£- .^i-.'i ^r.tl.TAtid -v-j^t of shiTtin£t

T-,-:i".i v:-i:-.y;HOvr THEREFQRB, In consideration of -the premises .and.jpif4

the. sum of One -Dollar (§1.00) from each to the other in hand paid,

receipt whereof is hereby acknowledged, the parties hereto., do ;•,•,'

covenant and agree as follows, to-wit: • ,!V
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FIRST: The Railway agrees to repair ten hundred thirty

(1030)-lineal feet of standard gauge railway tracks, the loca-

tion of which is shown in red on pl*t hereto attached, marked

Exhibit-"JL* and made-a part hereof,"upon, over and across the said

property'bf the Industry.
.-' -••. ' - -The Railway also agrees to shift; re-align and repair1

thirteen hundred ninety (1390) lineal feet, more or^iess,' of" ~' "

standard gauge .railway tracks,'the. changed location of which is"

shown in green on said Exhibit ?JL",~up6n, over and aoro's s :said

property of the ilndustry, the City and other -parties."'• ^

. i_-.^f;-l-.--e'J5BOOin>> rlhe Industry a'grees to pay to the Railway —'^

^on Jfche^xtoution -of .this agreement the sum of. Four Hundred Eleve:

Dollars and'-^fwenty-eight'tents H|411V28) i':whioh represents" one-

half of the oost of repairing1'the tracks "shovm in red "on said

Exhiti't "A".' ~-: *he "City 'agrees- to pay vto the Railway upon "theTexe-

outibn of this agreement the sum of' your Hundred Eleven "Dollars^

and Twenty-eight Gents ($411,28), which represents one-half
•; . - . • • ,-t ...... f • I-'-.-, '• - ; •— . , . . - . .. • - . .,. . j; _••- .^' -* ,-jHJ l

cost «f repairing tracks shown in red on said"Exhibit *jLn; also

the sum bf fwo Thousand̂ fwo Hundred"Seven*Dollars"and"Thirteen

Cents\t|2207,i3') /which represehts7the 'estima'ted"oost of shiftinĝ

re-aligning and Repairing the tracks shown"in"green on said Exhibi
. ... - * - . - * . • • : "^ -••..» -̂ .̂ -̂

- • . . . . . . . .
•' If .upon the completion of all of the work aforesaid the

actual cost of repairing the tracks shown in red on said Exhibit
' . ' . . - ' " -' " . ' •- . - . . ' * ;

*JLn fchall "be greater than said estimated oost the Industry and the
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City each shall pay to the Railway one-half of the amount in exoes

of such estimated cost, If 'on the other hand the actual' oost there

of shall be. less than the estimated oost the Railway immediately

shall refund to the Industry and also to the City one-half of the

difference between said actual and estimated oost* If the

actual oost of shifting, re-aligning and repairing the tracks shown

in green on said Exhibit "JL* shall be greater than said estimated

oost the City immediately shall pay to the Railway the amount in

excess of such estimated oost* If on the other hand the actual

oost thereof shall be less than said'estimated oost'the Railway

immediately shall refund to the City the"difference between said
- c-

actual and estimated cost*
••* • * • • - • - IHIRD: It "is'tiutualiy xmderstood :and ! agreed that the

title ^to "all'1 of said tracks and to the rail s/'ties and other - -

material ^entering into "'the •oonstruction ^thereof shall Ve*st and -
remain "at all times in the "Railway* - !;It is "*tmderstood 'arid agreed,

however i that when said "tracks 'are taken upland-removed 'the -Rail-

way sfiail credit the "Indus try' 2and tkV 'City «ach with oiie -half of *
the Value, 'at '^he time !of femoral, of th'e 'ties, ftcrnished "by -the ̂  ̂

Railway rf or '-the^repair^of the^traoks0 shown "ia red'bn said Exhibit
"JL« and that the Railway also shall "oredit' the City^with the ralue

at the time of removal, of the 'ties furnished "by the Railway for

the shifting, re-aligning and repairing of the tracks shown in

green on said Ifehi'bit "A"* :

FOURTH: It is further understood and agreed that the
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Railw.ay will reimburse the Industry and the City for .the entire

cost paid by them of repair ing r shifting and re-aligning said , . ̂
tracks as above provided for. The said reimbursement to be

• - • " - ... ,t . , ' ̂  •- . f ._ ._ .... . . , ._' ,".."... . J'

made in the following manner;

At the expiration pf every three months after the .said

tracks are open for traffic the Industry shall present to the

Railway a bill for apportion of one-half of the cost of repair-

ing the tracks shown in red on said Exhibit "A" measured by theJ •. - - . .."•-•••• •••-.'• x i . - - . . » - « - .

number of loafed oars at the rate of One Dollar ($1,00) per oar

shipped over the road of the Railway during said period to or

from any plant or plants of the Industry situated along the
' . ' , - v . t " - - ? ^ J \

JLine,,of .ror adjacent , to. the tracks shown in red on said Exhibity.vv .r* _. . j 'J •• .-» - v . '.. r. .7 t .-v - ^i* . . i. ' „ v .1; j .•'.-..._.';". _u.» VCI'Sr 0'*fiC*

.upon which jthe Railway shall receive payment for freight ;
. ... .•••..'.- . . - • * . . " .j. - * 1 . .*. _ . i _ " _ i ; -* -- '*. . - . • • . .— ^.•'•^."'•.y

^&harges»> ...At ^bhe expiration pf every .three months after .the said

ntraoks are open for •fcraffic the City shall present ,to,Athe, Railway

a £111 for a portion of the total amount paid toy the City to
. . • • i j - I v- . . ! > . . • ... . .*.. - v -* . »c ..- - ~— ii. ..;•*•;..:.:, V-' — .^' .--•- -<«

the Railway for repairing, shifting and re-aligning the tracks
' . , f-'j..-.. . ~ - *.:« -7•••-I..T •$/:.;» V- ". -.' «i -*••»..._.•<;*»' »

shown in red and green respectively on .said Exhibit "A" measured.
3.fa-kU';i» _•/„* JUJ «*.--. --"i ;•./'- 4, £9 Ui. *j iiV- r*;iO:.l C/j. ' *h*ii' COT6-

Jby ,the number of loadtd oars at the rate of One Dollar ($1.00)
;w* * i_*'-«. -.̂ .i _••,. .-A • ^»isj-' •' --J.' -ie-,t.i^I- .li'OV'C ol" p^a'sf/ .'iCi CdVd!:1.*

j?er ear shipped over the road of the Railway by the vCity duringir, ft. <^-->j-./r ,-c v- i .e i-*fl i , t,.;;?a v.-a- rcvar-trs;' tJO'Tpi^a by -,:.-aa a2.3
.sail .period to or from any plant or plants of the City situatedv .̂ *•,... .._ . ;• n . „.;' •).£.»-'«>. •.».. ,•. —. - :j -i. *i./î.' p-i;.y "T*«.̂  i-iv-2;'-A s.v-
along the line of or adjacent to the tracks shown In green on
said Bzhitit "1* upon which the Railway shall receive payment

for freight charges* It is understood and agreed, however,
* • " - ' <

that neither the Industry nor the City shall include in any of
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the tills aforesaid charges for oars switched to or from Waukegan,

Illinois, or other places or deliver! to or receive from any other

transportation company at or near Waukegan, Illinois, or other
J, " * ' • • - ' * ' * " -

places upon which the Railway receives only payment for switching

charges, and the Railway Bhall pay such tills forthwith until the

actual and entire cost of repairing,shifting and re-aligning said

tracks, required ty the terms hereof to te refunded to the Indus-. . . ^

try and to _the City, ̂shall te paid in folio :,-.-•-•.

FIFTH: It Is mutually -understood and agreed that the

Railway shall have the right, at all times," to use all'of the
I.̂ i-i ;••: ill . :U:.- -..?.̂ <r.?..-.,

tracks in this agreement referred to for railway purposes, and
1'.' .»: r\-.- i;;-.;;:1---.*-̂ . ••*••.-..:••>. ;-„ .̂ .ir; *_• > /•*. ̂ ~-u^ C^caT-

the right, at all times, to run its trains, engines and ears over
c • j» • \ . - » - _ fc • -„..._,. : .-.. *- —'.. »* ̂  « — * • .-£J?<-G r̂î . II./ i.-.';1:: vi:..:.: i ::;.; -.•--• . . . . ' : _..•: -. -• -. •-• -..-• w -̂ ;. 3_.
and upon said tracks for the purpose of receiving or delivering

freight from or to the Industry and the City and each of them or

any other person,* firm or corporation* and that ho other railway

company shall te permitted, to use said tracks, or any part there-
j^ •+ i 1_ . .: *of | without the consent TOf the Railway. '

- . SHra: '(^ The'^nduatry. and:thJe" JBity 'iand each of. them cove

nant and agree that'they'will: neither :ereot or place'/nor permit

to te ereoted_or placed,-upon the,j?roperty.oo«upied.ty ihem any

tuilding or other otBtotuotion'that in any way will imperil the

safety of the trains, engines or oars of the Railway upon1 said '"

tracks,-or the safety of persons or property in, upon or atout

such trains, engines, oars or tracks, and that the shortest hori-

zontal distance or side clearance from any such tuilding or ot-
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etruotion to the oenter line of the track nearest the same a hall

toe:
(a) Hot less than five (5) feet, six (6)

inches and not more than five (5) feet,
nine (9) inches from any loading or un-
loading dock, walls of depressed track
or wheeltarrow platforms, to the oenter
line of track*

(to) Hot less than eight (8) feet from any
"building or other structure of any kind
to the oenter line of track*

(o) Hot less than nine (9) feet from any
"building material, supplies or obstruc-
tion of any kind to the oenter line of
any main track, and not less than eight
(8) feet, six 16) Inches from the oenter
line of all other tracks*

.: • That the shortest vertical distance or overhead clear-

ance from any such "building or other obstruction to the top of
the rails in the track nearest the same shall "be:

(a) Hot less than twenty-one (21) feet
six (6) inches from any structure *0
the top of the rails*

("b) Hot less than twenty-five (25) feet
( , from any wire to the top of the railet

(c) Hot less than thirty-five (35) feet
. . from any transmission power wire carry- ' •
: . -' ing seven hundred (700) volts or overt
T ;•"'•• \ to the top of the rails*

- •'•• \ That where a track is on a curve, allowance shall "be
• • •

made for the curve in the track so as to maintain for all uses
of the track a clearance equivalent to the atoove required clear-

ances for a straight line track*
SEVENTH: UJhe Railway agrees to keep and maintain all

of the tracks herein referred to in good order, condition and
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repair daring the life of this agreement* The Industry agrees

to pay. to the Railway immediately upon the receipt of bills there-

for, one-half of the cost of "maintaining and repairing" the tracks

shown in red on said Exhibit "i.w». The City agrees to pay to the

Railway immediately upon t£e-receipt "of bills therefor, one-half

of the cost of maintaining and repairing the tracks shown in red
1 * • - ' • - - , " • * . ' , *

on said Exhibit "JL" and the entire cost of maintELning and repair-

ing the tracks shown in green on said Exhibit "JL"j provided, how-

ever, that no such payment shall vest~in the Industry or the City
• : • ' • - • • •- :' i': "-.I ': • ' "i ''.::.-fi". ' ', ; • . _--^

any title to said tracks,'and the Railway shall reimburse th»' In-

dustry and the City. for. the :ae1tual" amounts paid by the City and

the ̂ Industry to the Railway-for maintaining and repairing said

yifacks, such' reimbursement, to "be ^made as provided for in Paragraph
-Jourth hereof•*"'"'""' '• ' :ne 'x *:" -•-;'!-* "::i~"'- ' • • ' • ' - •'•••- '-.-

'*• •-. • •-- -£.V5 iii. 1:0 ;- ~:.c ..-:.. ;,v • ; " • - . . _ £
EIGHTH:' It.is'-aratually^under stood and agreed that the

liability of the^respeotiyV parties'-'Hereto'for loss'of or damage
• ^ ' » l • » . . .

to the property of, injury to or death of any person or persons

upon or adjacent Ibo ajay of (toe trapkŝ  herein referred to, arising
.put of thê  maintenance,^ operation or repair thereof shall be ttxb-

ed and.̂  dê ermine.d. as follows.;,̂ . ,̂.,̂  , . ...
.- «. '. +. .(a} The Industry «nd the City each shall "be
: ...ir .i-..»..;. v -'na|)ie ,for 'one-half:of all loss, damage.rh '•s. :•? .̂

. _ _ or injury occasioned by fife, however,:' • ̂ *'" ' 'caused,upon or adjacent to the tracks ̂ 'r'-..- •
shown in red on said Exhibit "1", except
for loss of or damage to railway oars
and equipment occasioned by fire caused
by the sole negligence of the Railway, ......
for which the Railway shall beliable.

(b) The Industry and the City each shall be
liable for one-half of all other loss,
damage or injury to persons or property
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upon or adjacent to the tracks shown in
red on saia Exhibit "A"* except such of:

... -, •-. said^loss, damage or injury as may H>e ;~
----- caused "by the sole negligence of the Rail-

. - - way, for which the Railway shall be liable^

(o) The City shall "be liable for all loss, t;-^ expira-
'" or damage occasioned "by fire upon or ad- -

Jaoent to the tracks shown in green on ^ ^-^tf »
said Exhibit "JLn» however caused, except J " w • '-.
for loss of or damage to Railway cars •-,.••« TV,- . -v ' -

• ••• s. and equipment occasioned by fire caused* " *** ,'
by the sole negligence of the Railway, • , .

.::for which the Railway shall be liable;^ traces ^e-

(d| rShe City shall be liable for an other>-^1%
loss, damage or injury to persons or

vr v property upon or .adjacent to said tracks : ".
- shoim in green on said Exhibit nAn» ex- ;•>'-

VL'Voept such of said loss* damage'or'-In jury-- "&£*
'r"i "̂as may be caused by the sole negligence .
-'̂.',bf the'Railway, for which the Railway^ i*Xf^

ŝhall be liable.r_._r, _ ,„--,, ̂  'ihs y&^s

•). Each party hereto covenants and agrees
' . to discharge all of its liabilities :
!••* determined as afore said tand to indemnl* '
. ' fy and save harmless the other parties
--0-- j* from ,any payment , claim , action or Jtfcg-
! " ment,' based upon such liability, includ-
: >• -ring all oosta » ". attorney * syf ee> :"an2.:-«jay,rt.̂
} 'v-ether expense, , , ' ,",'->'- - >^ -/
?-••' - - ' - . • '.' ' - -• ' . ' • ' • "' .*' /

-It is - 'under 8t6od""and"̂ agr e~e3L. .
tracks Jiereln referred to are temporary tracks and that
•:»v '̂  ' •••'.• -•'" :-f^-^ T.--J-:.,-, ̂;̂;.̂:̂  7̂. .
parties hereto com template making an arrangement fear .the construe t-
•' i-.-.î rv.v-it.;- .v.;): i-r " .-'y. ; vf-''/X(:/'.̂ . .x' . ̂ :. '' * - - i ; -
ion of permanent tracks In a dif f erent~loo'af"ion -To take

"•"* - •• '. • - • , • . - . : - . • - . - t • , . .,-- . : -
of -the tracks covered by ttiis agreement and that nntilaaoh time as J:---->v.^:- .••••-• • • jir?r /^^d

Isaid permanent tracks are oonstruoted and open'^or ^tratffic' ta
-U^W:"^ ,- -• ;-.;• ̂ r^x .>• s/^
agreement., shall be and continue in full force anSt^f f eot

.
sooner ter'mlil'ated in the 'manner hereinafter provided for,) "

• . . i;-._;'.V •/;;?^ '. -
irhen permanent tracks are aonstruoted and are open for traffic /this

agreement immediately shall terminate without further action Vby
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partles hereto or any of them.
TENTH; This agreement may be terminated at any time

"by any party hereto "by giving to the other parties thirty (3!)
daysT written notice of its desire so to do and upon the expira-

tion of said notice this agreement ioimediately ehall terminate,

Upon the termination of this agreement in any way the Railway

shall have the right to take up and remove all of the tracks re-

ferred to in this agreement and the rails, ties and other materi-

al entering into the construction thereof.

It is mutually understood and agreed that this
agreement shall inure to the benefit of and shall be and remain
binding upon the respective successors and assigns of the parties
hereto*

cuted thes
IN WITNESS WHERBQFt the parties hereto have duly exe-

Y\''.') / • 'and ŷ ar first above written.

.President,
v '

* . ' *

GAIT, HIINOIS,

Mayor,
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/) THIS AGREEMENT made and entered into this

WvĴ -* ,1927,

day of

by and between JOHNSON MOTOR COMPANY, a

corporation, (hereinafter called the "Grantor"), party of the first

part and ELGIN, JOLIET ATH) EASTERN RAILWAY COMPATfY, a corporation,

(hereinafter called the Railway"), party of the second part,

WITNESSETH: '

That for and in consideration of the sum of One Dollar

(fl.OO) in hand paid by the Railway to the Grantor and other good

and valuable consideration, the receipt whereof is hereby acknow-

ledged and of the mutual covenants and agreements hereinafter set

forth the parties hereto do""covenant and agree as follows, towrit:

FIRST: The Grantor hereby grants to the Railway the

right to install, maintain and operate three hundred ninety (390)

lineal feet," more or'less, "of "standard gauge railway tracks upon,

over and across the property'of "the Grantor, in the City of Wau-

kegan. Lake "County, Illinois","''in the' location more "particulariy
v,:- -,v'"'i. '•.'{•-••:••. ••;.! -. •'.£ -.Vif^'v r--" tl <• ".v •»!*:. :• •- • >;--.;•••••, -:r o.-v?' cvw-- '•described as follows:

'"'""%: " "" " "Beginning at appoint "on the north prope'rty"1" "''"
. „ .. -, .. line of ..the .Grantor,, thr, ee .hundred forty-five „ * .,
' " (345) feet, more'1 or"lessV 6ast of a'nd'meaBured"

.., ,, v , ^with(Jand.along,sai.d .north property.line,,.the...,v1 *'• /J "oeht'ef line •'o'f'Main^Chanriel'aB nowjlocated in""
. . . . , „ . .^ the.northwest.one^fluarter, (1/4) of sectipn^twenty-
" • f c l ' " " ' ' tw6"(22),4Jt:6wnshlp^fbrty-five-'(45) nbrth^ang'e1*' "'

«. c-^^f^T6 ^12) ea>B* of 'tlie <fcnirfl- principal meridian;; ',: • '-'••--•'•thence southeasterly on a curve having a radius
, .of ..seveni.hundre,d^sixtee,n and eight tenths (716.8)

•'" 'teet7 more\..c!r):TessJffct.hr'eejh'undredvninety^(;390)
fe<?t"t dbre;^orOlessrto;:a?'point pn'-the^-Bputh/pro-
perty*^itierof'/B'iii'd-i^aiii;o'r'rr.8a'id:'1pbin|j: being six
hundred eighty-^ (680) feet -more'-or ..less J c east of
the *saidrbentef .l£ne!*6'f 8aid";Ilain-Channel, measur-

. ed .with and along said.south property line of the
" sai d'"Grant or v- ''The ^location'* of said **• -*-s ii i -



-2-

shown in red on plat hereto attached marked
"Exhibit A" and made a part hereof.

SECOND: It is understood and agreed that said tracks

shall be under the control, management and supervision of the

Railway at all times and that the/Railway shall have the right,

at all times, to run its trains, engines and oars over and upon

said tracks whenever necessary, and to use said tracks for all

proper railway purposes.

THIRD: It is mutually understood and agreed that the

right to maintain and operate said tracks, as herein provided for,

shall be and continue in full force and effect until either party

shall have given to the other party ninety (90) days1 notice in

writing of its election to terminate same. ... <

FOURTH: The Grantor covenants and agrees that it will

neither erect .or place, nor permit "to be erected or .placed, upon

its said premises any ̂ building -or -other obstruction that in any

way will imperil .the"'Bafety'fcf the trains, engines -or ear..s .-of-, the

Railway upon said tracks.* or-̂ the safety of persons T«r property in,

upon or about such trains, Engines,'cars or tracks, and -that the

shortest horizontal distance or '-side clearance from any such

buildings 'or obstructions • to-the" center line of the track nearest

the'same shall' b'e: " • ?? s~if: r$'-.̂ fc +:•-•-• &;••":•••,. , v

r(a)r Hot less thanrfive i(5) feet, six (6)-inches-
and not more than five (5) feet, nine (9)
inches from any loading or unloading dock,
walls of depressed track or wheelbarrow
platforms, to the center line of track*

(b) Not less than eight (8) feet from any build-
ing or other structure of any kind to the
center line of track.
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(o) Hot less than nine (9) feet from any build-
ing material, supplies or obstruction of any
kind to the center line of any main track* and
.not less than eight (8) feet, six (6) inches
from the canter line of all other tracks.

That the shortest vertical distance or overhead clear-

ance from any such building or other obstruction to the top of

the rails in the track nearest the same shall be:

(a) Not less than twenty-one (21) feet, six (6).
inches from any structure to the top of the ••
rails. .'•••'• .

(b) Not less than twenty-five (25) feet from any
wire to the top of the rails.

(c) Not less than thirty-five (35) feet from any
transmission power wire carrying seven hun-
dred (700) volts or over, to the top of the

... .'-'i• J rails. • '•'.••
That where a track is on a curve, allowance shall be

made for the curve in the track so as to maintain for all uses

of the track a clearance equivalent to the above required

clearance for a straight line track.

FIFTH: It is tinder stood and agreed that the title

to said tracks and to the rails, ties and other material used

in the construction thereof shall vest and remain, at all times,

in the Railway, and in case of the termination of the right to

maintain and operate such tracks in any way the Railway shall

have the right to take up and remove the same, and the rails,

ties and other material entering into the construction thereof.
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IN WITNESS WHEREOFt the parties hereto have causedr
[' these presents to be executed by their respective Presidents or j

Vice-Preaidants and their corporate seals to be hereunto affixed,

attested by their respective Secretaries or Assistant Secretaries,!
the day and year first above written.

ATTEST

ATTEST:

'•*"*!

'

;•*';'

eoretary£/£̂



.
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V ... - .- . •.?: •;,-$»••... ..-:-- /.
BL01N.JOUK. AND BAiTiiUJ.JU.UJrAT ClOKPAJfT.

..<^ *".. . - • - • - • • ;5 ••'•'•"»••;•" .-•
Pltt ihe*ln( .track .eomtruc t«4 t>pcn-th» .
prep«rxy of i)i* Jehncon Holer HCoapcnjr. fcy '
Ttt* Kl(in,]eH«t and I«it»i»l JUll»«or Co.lt

' . ,Iui«OIS% r •" -" •_.- • • •
Wfle« 'or'
Sc«l» 1--

,.
.">Joll«t Ul.
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THIS AGREEMENT, made and entered into this

ov -•< 19E7 ,'

of

n ELGIN,- JOLIET̂ AND BASTES
1U ;.;a>-;: .* Vh.i:-i

RAILWAY COMPANY,•> a: - obrpbrati on;- (hereinafter - oaliea*' the /'"Railway")
"* 1 * --. • f • : ; * . , - * • ••. . • -• -, . • .-. ••; > f. ' \ • "** -- • • \ —. Vt *.,?'•'•

Jt . * ... • • - . « . * , • ta . »* • . f J » , . » _ . , ' , . , . » . • ' - 4 • i '-»- *«* V i*

party of the first part, and. JOHNSON L MOTOR - COKP ANY, a' obrporation,

(hereinafter ballei the "Industry"),'party,of the

WITNESSETH'r' • '•- - : ;- •• — •- ::- •'"-••• '•:"' : -7- ; • - ' • ;:'' J1'0'".:;.

In consideration of the svun of :0ne ($1.00)- Dollar from

each to the other in hand paid and other good and valuable,

considerations, receipt whereof is herety acknowledged, the
. . ' . . ' : ' • . ' • ' : . " - . ' ' • . ' V . •> - - • • " • ' • : . ' ' * . . ' . . .

parties hereto do covenant and agree as follows, to-wit:

'I FIRST: The Railway hereby agrees to construct siz
ii *S hundred one (601) lineal feet, more or less, of standard gauge

\ railway tracks from a connection with a track of the Railway now

constructed upon the property of North Shore Coke and Chemical

Company, a corporation; thence over and across said property

of said corporation and thence continuing over and upon the

property of the Industry; one hundred seventy-one (171) lineal
i : : ' • : ' . . * _ • _

feet, more or less, of said tracks shall "be installed upon the

property of said North Shore Coke and Chemical Company and four

hundred thirty (430) lineal feet of said tracks shall "be construe

ed over and across the property of the Industry. The location o:

the center line "between the rails and said tracks is more

particularly described as follows:

Beginning at a point of switch in the track
of the North Shor e Coke and Chemical Company/,. twenty-
four hundred two (E402) feet, more or less, east and
six hundred seventy-seven (677),feet, more or less
North of the southwest corner of the Northwest quarter
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t. •'-.--. —. (1/4) of Section, twenty-two (2B), Township I1 pr ty-f ive.
(45) Forth, range twelve (12) East of the Third

, ; Principal ̂Meridian, Wa\ikegan. .Township, Lake i County, ;•-
Illinois; thence sputhtresterly through a numter

:, -+ seven -turnout;, sixty-three . (63) \- feet, more-, or .lees to
a point; thence continuing southwesterly on a curve

. . to the right and. having a radius of two hundred
eighty" seven and'nine tenths (287.9) feet, more or
less,-two hundred.seventy-eight (278) feet, more
or less to the point of tangent of said curve; thence
west two hundred sixty (B60) .feet more or less to
a point.

The location of said tracks is shown in red on plat

hereto attached, marked Exhibit "A" and made a part hereof.
* . • - . ' • • . ' . ' ' '

SECOND: The'Industry agrees'to pay to the Railway

upon the execution of this agreement, the sum of Two Thousand

Six Hundred Eighteen ($2618.00) Dollars, which represents the

estimated cost of constructing said tracks and the further sum o:

One'Hundred thirty-seven & 93/100 ($137.93) Dollars, which

represents the actual cost of the necessary grading for said

tracfes. If, upon the completion of said tracks the actual cost

thereof shall "be greater than said estimated cost, the Industry

immediately shall pay to the Railway the amount in excess of sue

estimated cost. If, on the other hand, the actual cost thereof

"shall* "be less than the estimated cost,' the Railway immediately

shall' refund to the Industry the difference "between said actual
: f. J.'l. -".''.•• .' • .
and estimated cost.

THiRj): J «phe actual cost of the grading for said tracks

to" be paid to the Railway by the Industry, as aforesaid, shall n

l)e refunded to the Industry in any manner.'



S13X1

>em 1
i

Claris

) z-\.<

in erf

•-- -., , . - - FOURUJH: • It is mutually understood and agreed that the
J , - — * * • ' - • - - • • • • » . , . . , . - _ . . • - . _ _ , . j . — . - , w - . , „ • _ . - . • _ / i . 1 ^ ; - ^^ . - ' . * »

title to that portion of. said traoka to,"be ponetruoted upon the

.property of North Shore Coke and Chemical Company and tihe rails,

ties and other material entering, .into, the construct ion thereof,

shall vest and remain at all times in the Railway. When, howeve

the actual oost of constructing said tracks has teen paid by the

Industry to thê  Railway, in the manner atove provided for, the

title to that portion of said tracks to te constructed upon the

property of the Industry and the rails, ties and other materials

entering into the construction thereof, shall vest in the

Industry. When, however, the cost of constructing said tracks

.shall have "been refunded to.the Industry "by the Railway, as

hereinafter provided for, the title to said tracks to "be

constructed on the property of the Industry and the rails, ties

,and.other materials entering into the construction of said traci

>shall vest in the Railway. . .

FIFTH: It is mutually understood and agreed that afte

the Industry shall have paid the Railway for said tracks, as abc

.provided for, the Railway.will reimburse the Industry for the

'.entire cost paid "by the Industry of constructing the tracks

therein described, including the cost of the raila, ties and

bother material entering into the construction thereof, but not

including the oost of any grading. Said reimbursement to be ma<

in the following manner:
: At the expiration of every three months

'after said tracks are open for traffic, the Industry shall
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present.to the Railway a till :for a portion of the cost .

of v construe ting said.-/ tracks, measured "by the number'rof'.load-..

ed.-cars at the rate of One Dollar ($1.00) per oar, shipped ov

the.road of the Railway "by the-Industry during said period to

from any plant or plants of the Industry situated .along the 1

of i-or adjacent to said ..tracks upon which the Railway' shall re

payment for freight charges;-provided,'however, that the Indu

shall not include in any of such tills charges for oars switc

to or from Waukegan, Illinois, or other places, or delivered

or-received from, any other transportation company at or near

Waukegan, Illinois, or other places, upon which the Railway r

ceived only payment for switching^charges, and the Railway sh

pay such tills forthwith until the actual and entire cost of

structing said track*, and the cost of the rails, ties and ot.

material entering into the construction thereof required "by tJ

terms hereof to "be refunded to the Industry, shall "be fully p;

SIXTH: It ie mutually understood and agreed that tJ

Railway shall have the right at all times to use all of the t:

above described, for railway purposes, and the right at all t:

to run its trains,-engines and oars over and upon said tracks

the purpose of receiving or delivering freight from or to the

duEtry, or any other person, firm, or corporation, and that m

other railway company shall "be permitted to use said tracks o]

any part thereof without the consent of the Railway.

SEVENTH: The Industry covenants and agrees that it

neither erect or place, nor permit to "be erected or placed upi
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the property,owned or ̂ occupied "by it any "building or,other ob-

struction that in any way will ..imperil- the ;safety of .-the trains, -"

engines,.or oars, ofrthe Railway upon., said tracks, or-Sthe safety
of: per sons : or property; in, upon, or about, such, trains, engines,

oars or tracks, and that the • shortest horizontal distance, or sid<

clearance from any such "building or obstruction, .to.the center

line of the track nearest .the same shall "be:

•-'•• (a) Hot less than five (5) feet, six (6)
inches and not more than five (5) feet

.:' nine (9):inches from any loading or un-
loading dock, walls of depressed track,
or wheelbarrow platforms, to-the center
line of track.

("b) Not less than eight (8) feet from any
U:Au.- building or other structure-of any kind

to the center line of track.

(o) Not less than nine (9) feet from any
building material, supplies, or ob-
struction of any kind to the center line
of any main track, and not less than
eight (8) feet, six (6) inches from the
center line of all other tracks.

That the shortest vertical distance or overhead

clearance from any such building or other obstruction to the top

of the rails in the track nearest the same shall be:

(a) Not less than twenty-one (21) feet, six
inches (6") from any structure to the
top of the rails.

(b) Not less than twenty-five (85) feet from
any wire to the top of the rails.

(o) Not less than, thirty-five .(35) feet from
any transmission power'wire carrying seven
hundred (700) volts or - over, to the top. of
the rails.
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That where a ~traok is on:a curve; allowance shall "be

made for the curve in the track BO aa to maintain for all uses of
> '

the track a clearance equivalent to the afcove required clearance

for a straight line track.

EIGHTH: The Railway agrees to keep and maintain all of
- i t - • • • • • • . - . . . . - - • * • • - • - • • • ' • ' • . . . "
the tracks herein referred to in good order, condition and repair
, --H ' • . - ' : , . : ' ; . - ' . •
during the life of this agreement. The Industry agrees to pay
".•-"-•; " •
to"'the Railway immediately upon the receipt of "bills therefor the

cost of maintaining and repairing all of said tracks, provided.,
" -1 - - . -

however, that no such payment shall vest in the Industry any

title to said tracks, and the Railway shall reimburse the
iustry for the actual cost of maintaining and repairing said

tracks, as in Paragraph Fifth hereof provided for.
UINTH: It is mutually understood and agreed that the

liatility of the respective parties hereto for loss of, or damage

to," the property of, injury to, or death of, any person, or per-

sonsV upon, or adjacent to any of the tracks herein described,

arising out of the construction, maintenance, operation, or repai

thereof, shall "be fixed and determined as follows:

at (a) --The Industry shall "be liable for all loss or
damage occasioned "by fire, however caused,
except for loss of, or damage to, railway oars
and equipment, occasioned "by fire, caused "by
the sole negligence of the Railway, for which
the Railway shall "be liable.

("b) The Industry shall "be liable for all other
loss, damage, or injury to, persons or property,
except such of said loss, damage, or injury as
may he caused "by the sole negligence of the Rail-
way, for which the Railway shall "be liable.

(o) Each party hereto covenants and agrees to die-



. charge all of its liabilities determined as
aforesaid, and~to indemnify and save harmless
the other party from any payment, claim, action,
or Judgment, based upon such liability, including
all costs, attorney's.fees and any other expense.r
TENTH: This agreement may be terminated at any time by

either party hereto by giving to the other party thirty (30) days1

written notice of its election so to do; but, if thia agreement is

terminated by the Railway before the Railway has refunded to the

Industry the cost and expense of construction of said tracks, as

stipulated in Paragraph Fifth hereof, the Railway shall pay the

Industry the amount^refunded. Upon the termination of this

agreement in any way, the Railway shall have the right to take up

and remove all of the tracks herein described, and the rails, ties

1 and.other material entering into the construction thereof.

ELEVENTH: It is mutually understood and agreed that

this agreement shall inure to the benefit of, and shall be and

remain binding upon the respective successors and assigns of the

parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed by their respective Presidents, or Vice

Presidents, and their corporate seals to be hereunto affixed,

attested by their Secretaries, or Assistant Secretaries, the day
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Dill

and year first atov? written.

$y»
ATTEST:

ELGIN, JOLIET

By.

AH.WAY COMPANY,

c-;••% -PRES IDENT .

JOHNSON MOT OR'COMPANY

J ATTEST:



f "EXI'IDIT A"

;;.7> r.AC?r.r.N RAILWAY cci!?/.::y.
PJ-'t giipwjng locat ion of '.--etc cons'ruetei
for the Johnson Mo'or Conpony «t

CAUKEGAK ILLINIOS.
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.-enteg.ed intQj r day,

Qf J- r-1928 ,; "by "and, /between ̂JQHNSOH ,MQIp.Q COMPANY,

a corporation, (hereinafter called the "Grantor"), party of

the first pairtr-and "ELGIN, JOLIET ATO 'EASTEEiN RAILWAY ^COMPANY,"*
-• • ' '• • - . - - ; • ' • • . - . . • • ••.•--! .^. "-.v- :-^?£ v.r.'-.o--. -- .?^r .- fc« ./--li *.--.ri-i-.v^a corporation, (hereinafter called the "Railway"), party of the

• " . ' • • • .-•! --•:; o^'v ' f j - t • • •--.'•'. - - ^ ; - -,:..;•-second part,

" " '' ' '' "' '" ' H

FIRST:..- The Grantor rhere"by,grants tp,. the ..Railway cthe..

right to main tain .,.aodr.oper,atei fifty-.four.«.(54) lineal,feet, more

or less, of standard gauge railway track, heretofore constructe

upon the property of the Grantor, in the City of Waukegan,

take County, Illinois. The location of the center line "between

the rails in said track, is more particularly described as

follows, to-wit:

t V. Beginning at the westerly end of and on
the center line "between the rails in the track,
constructed "by the Railway upon the property of
the Grantor, as provided ;foriin a.i-wjjitten agree-?.r.
ment "between the Railway and the Grantor, dated
the 2nd day of November £• 1927,, which -point- jof.r •
"beginning is one thousand eight hundred seventy-
five (1875). feet, morefor lessi.UBast of an&'.-- ,.-.:;-.
four hundred ninety-six (496) feet, more or less,
northv.of> the ^southwest .corner.fc-of:vfehe Northwest;:;;. .
Quarter (NW-1/4) of Section Twenty-two (22),
Township1 forty-five (45) North, 'Range Twelve (12)
East of the Third Principal Meridian; thence
westerly on a curve oonvexvto the northwest and
having a radius of three hundred thirty-eight
(338) feet, more or less, ;a distance of .fifty- .-
four (54) feet , more or less, to a point.
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The location of said track is shown in red on the plat hereto

attached ̂'marked Exhibit "A",'and made~acpart hereof.

SECOBD; It is "mutually understood and .agreed that the
»•»» ; ,•,'•-• '";•*.•' ' •; • •, • ~ . ' •

right to maintain and operate said track, shall be and continue
in full force and effect from and"'after the date Hereof and until

either party hereto snail have 7given to'the other" party'thirty
'• t • " ' - . " _ • * * - '

(30) days' notice in writing of its desire to terminate said

right and that at the end' ofjsaid period of time,'said right and
• • . j i - .- ~ • ' - i

i

this agreement immediately shall cease and terminate. j
• -' • - . ' , - - ' . . - •••'"'.• • i

THIRD; It is understood and agreed that said track •

shall be under the control, management and supervision of the

Railway at all times and that the Railway shall have the right, \
• • - • • • • ' ' • |

at all times, to run its trains, engines and oars over and upon

said track whenever necessary, and to use said track for all

proper railway purposes. |

I FOURTH; The Grantor covenants and agrees that it {

will neither erect or place, nor permit to be erected or placed,
i

upon the above described premises any building or other obstruc- j

tion that in any way will imperil the safety of the trains, j
i

engines or oars of the Railway upon said track, or the safety '

of persons or property in, upon or about such trains, engines,

-ears or track, and that the shortest horizontal distance or side '
colearanoe from any such buildings or obstructions to the center

( •••

I'
<. -.',
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line of the track nearest the same shall be:
'•o £•'."•': *r .?.cic su:° Si', t;b.« rsit.?, ^.Isa a::o ̂ t.]^--

'.?.y title

3ri(a)^Ifot le'sB'-^hah f ive-(S^feet^, six (6) inches
and not more than five (5) feet, nine (9)
inches from" any" 16ading'-or"-tinloading dock,-
walls of depressed track or wheelbarrowi::ple'tif ormsV tb; the center -line of; t'ra'ok. 7 •'•'••*

— tfot less thari: eight" (8)':"fee't;ifrom: any^ "build-
ing or other structure of any kind to the

~" '•*•' o:enter: line of^'"track."r' " • ' • • - • — ' - • >•••:''•< :%». -

(c)_.Not less than nine (9) feet frorn^ any "build-
-S.Ving m'ateri'alf',•'-supplies-"or" obstruction' of any

kind to the .center line of any, main track,
: ' aniT noteless' than;'eilght>: (8) fee1?:, siat'Cfe) - •

inches, from, the center line .of all other
' " •tracks.""' ' '" "''"' • '" '" "'' ' "' '•'

J.I a d-s

t bies

m

•10

_ . . . -That, the shprtest vertical diB.tance or .overhead. cle:

anc.e from any., such building, or;. .other, .obstruction .to xthe. top. , f

the. rails in the. track, nearest the same shall, be: ; .

(a) Not less than twenty-one (21) feet,- six (6)
.inches from any structure tp the top. .of. the

- • • ' • ' • - rails.

' Fot le'ss Shan twenty-five '(25) feet from any
wire .to, the top of the rails. , ,

or̂ *..,- < .... : - lesŝ jthan thirty-fiva (351 ,f,eet. fxom any
'- --"•• trarismiBsion power wire oarrying seven"hun-
lol'^-'-c; dred (700) volts or over to the top of the

rails.

That where a track .is _on*a our ye,-.allowance shall -bi

made for the curyV in:-the'track :BO as to maintain f or̂ all usei

,'°v.,̂e track a clearanoe 'equivalent to the above required

traok.
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FIFTH f: ftlt'is understood ;and (agreed that the "title

to said track and to the rails, ties and other material used

in the oonstruofion-thereof shall-vest and remain, at all times

in the Raî aŷ ând| in-c^ase-of thei teajmination-̂ of-' the right to
maintain and'operate sû H'track in:any way; «thV Railway -shall

have the right.to. take up and remove the. same, and the rails,

ties and other material entering into the construction thereof.

'-'-'- SECTHi It is mutually understood and agreed that in
addition to. the .uses specified in Section Third hereof, said
track also shall be used for the purpose of receiving and

delivering freight from and to the Grantor in conjunction with

said track constructed by the Railway upon the property of the

Grantor, as provided for in said written agreement above mentioi

dated the 2nd day of Hovember, 1927, and that the liability of

the respective parties hereto for loss of or damage to the

property of, injury to, or death of any person or persons, upon

or ad jaoent"to the track to jbe~maintained and operated, as
provided for in this agreement, arising out of the maintenance,

operation or repair thereof, shall be fixed and determined as
follows: _ ,...._ ••-._—_.-.._..—.—.-.. •VI<.T~- -.

(a) The Grantor shall be liable for all loss or
A;^.^jdamage.occasioned by fire, however caused,

except for lose of, or damage to, railway oars
and equipment, occasioned by fire, caused by
the sole negligence of the Railway, for which
the Railway shall be liable.
The Grantor shall be liable for all other
lose, damage, or injury to, persons or property,
except such of said loss, damage, or injury as
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may be caused by the sole negligence of the Rail-
way, for which the Railway shall be liable.

(o) Each party hereto covenants and agrees to dis-
charge all of its liabilities determined as j
aforesaid, and to indemnify and save harmless
the other party from any payment, claim, action, :

or judgment, based upon such liability, including !
all costs, attorney1a fees and any other expense. {i!
SEVENTH; This agreement shall inure to the benefit of j

and shall be and remain binding upon the successors and assigns
of the parties hereto respectively. i

IN WITNESS WHEREOF, the parties hereto have caused

these presents to be executed by their respective Presidents or

Vioe-Presidents and their corporate seals to be hereunto affixed,

attested by their Secretaries or Assistant Secretaries, the

day and year first above written. ;

JOHNSON JtfflOR COMPANY,
MABy.

1HB8g8 ̂ ^^^1#A
Secretary.

ELGIN, JOLIET AND

^ATTEST

fresident,

Secretary.

I *3f. '.$*' „=.,•*..•• .
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THIS AGREEMENT, Made and entered into this /— day .

of ZT^XrwuvIs 1944, by and between ELGIN, JOLIET AND

EASTERN RAILWAY COMPANY, a corporation (hereinafter referred" to'--'

as the "Railway"),'party of the first part, and OUTBOARD, MARINE

& MANUFACTURING COMPANY'(JOHNSON MOTOR DIVISION), a corporation

(hereinafter referred to as "Industry"), party of the second

part. . .
- . * f c -- .' • — " > " ' •*'-.- " • . " " . • . • * * - - f " ' "

"* i - - > • - --'• v •; MT- ^r ff> - vr - Tj* • O CT TP T1 W "* •PU AT 1 * ' • •'' - • . ' < ; •*' -' •WX 1 I v J L O O J L 1 II | J.ILfi.1 * •

WHEREAS, the Industry is engaged in the operation of_ a

manufacturing.plant,in the City.of Waukegan, Illinois; and

WHEREAS, the; Railway,"at the 'instance t>f the'Industry *i;

in 1939?constructed•'bhe "hundred"twentyand^' five-tenths (120.5)':

lineal 'feet of rstahdard' gauge railway'track upon the "property" of

the Industry' '&s' an- extension- of the railway'"track then existing

upon said* property,''and ' at-the''time 'of and "in connection" with

the construction of said 120'. 5"lineal:'-feet:of track" the' Industry

deposited 'with" the Railway the~:sunr"of"Fbur -Hundred' Fifty-one-'1''

Dollars'and "Twenty-five Cents ($45T:.250 representing the esti-

mated, cost of,constructing, said,track except the necessary grad-

ing

'••••."WHEREAS, trhe Industry desires the"Railway to'" construct

an additional two hundred seventy-five and five-tenths (275.5)

feet of standard gauge railway track upon the Industry's proper-

ty, as an extension of the track heretofore referred to, all for

the purpose of furnishing transportation service to the manu-
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facturing plant of the Industry;

NOW, THEREFORE,, in -consideration of -the premises and the

covenants and. agreements hereinafter set. forth,, the -parties,

' hereto covenant and agree .as follows: . , _ _ . . . . _ , „ .. . ,

FIRST; The Railway hereby agrees''to' construct "two

hundred seventy-five'and five-tenths (275.5) lineal feet, more or

less, of standard gauge railway track over and across the property

of the Industry, to be connected with the 'one" hundred twenty and"

five-tenths (120.5) lineal feet of track: heretofore "constructed1

on the Industry's property as aforesaid, the track" to We on- L'

structed together with the track heretofore" "constructed making in

all three hundred ninety-six •{ 396.0") lineal 'feet"or track.iC The

track constructed and to be constructed 'is'to be located "in the

Northwest Quarter (NW 1/4) of Section Twenty-two. (22).,. Townshipt_

Forty-five (45) North, Range Twelve (12) East offthe ThirdLV
Principal Meridian,•in the City.of-Waukegan, .Lake.County,

Illinois, and the location of the .center line of said track is
more particularly described as follows:. ,. . . . . . .

'Commencing at the center of said Section Twenty-two
:- (22); thence west along the east and west center line
of Section Twenty-two (22) eight hundred seventy-four

[•' . (874) feet more or less to a point; thence north at
! right angles to said Section Twenty-two (22) four

hundred ninety-sir (496) feet more or less to the
point of beginning, which point of beginning is indi-
cated "by the letter ""A"; thence west three hundred
ninety-six (396) feet more or less to a point which
point is indicated by the letter "B.*

The location of said two portions of track is shown in red on

-2-
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the plat hereto attached, marked Exhibit nAn and made a pa:

hereof.

SECOND; The Railway acknowledges the receipt frc

Industry of the sum" of One Thousand Three'Hundred Fifty-one

Dollars and Twenty-five Cents ($1,351.25), representing the

amount of the estimated cost of constructing both portions
- ' " * "l •• i .• « i - - - - . - ,- - * ; - ^ . f. •,;"••" *•** r ,-%*:*• •*. r^ r* <*• \ »» -*,-«V

aforesaid three hundred ninety-six (396lo) lineal feet 'of"s

track, except the necessary grading therefor'. " If'/ upon' the

completion of said track, it shall be found that'the actual

thereof is greater than said estimated cost,"the Industry sJ

pay to the Railway the amount in excess of such estimated c<
- * r

If, on'the other~hand, the'actual'cost shall" be" less" than" tl
: "• ' t-' ' ''. i' •' " r' T' • • " c " ' ' " "' ' '" " "' ' •-'-._•.,- •• n • - v''". " C *" * V"
estimated cost, the Railway shall immediately refund to' the'

Industry the difference between said estimated and actual" cc

THIRD: - The Industry agrees to do the necessary gi

for all of said track at its own <;ost_and -expense^ or to pay

the Railway, the cost, and expense of such grading in the even

that the work thereof shall be performed by the Railway. Th

cost and expense of said grading,, for the purposes of this a,

ment, shall not be considered as a part of the cost of const:

ing said track, and shall .not be refunded by the Railway to •

Industry in any manner. , . . . . . . - - :..«

« f

'•• FOURTH: It is understood and agreed that the title
; *"'. t
to all of the aforesaid track shall vest and remain in

rj-

-3-



'.. 'I

X •'

the Railway at all times. The Railway, however, will reimburse

the Industry for the entire cost paid by the Industry of con-

structing the track herein referred to, includinĝ  the cost of the

rails, ties and pther material entering into, the_construction .
thereof but not including the cost of any grading; said reim-

bursement to be made in the following manner: At the expiration

of every three:. (3) months-after the said" track is-bpefr for---"''f»r

traffic', 'the' Indus try "shall present 'to 'the ; Railway* a "bili 1

portion" of" the 'cost: of constructing -said track-measured by

number of' loaded cars'at the rate'bf One "Dollar"{$1.00} a car,

shipped over the'road of the.Railway by the" Industry-during'-salB

period to'or "from any'plant or plants'of the" Industry situated

along the line'of or adjacent "to"-said track/ upon which" the" rr

Railway shall'receive payment for freight charges; ' provided/ r:

however, that the Industry shall not include in any of such bills

a charge for any car containing less than ten thousand.(10,000)

pounds of freight, or charges for cars switched to or from any
r •; i:- ; iv . r. ..-. : '•• . .:r '". .. ' -' ••.•: •••••• '•.. c-.., ....... •;. ;• -....::-
point or delivered to or received from any other transportation

company at -any point, upon which the Railway receives onlŷ pay-

ment for switching charges, and the Railway shall pay such bills

forthwith until the actual and entire cost of constructing said

track, and the cost of the rails, ties and other material enter-
Ax.- .„ -.- .-;.:•... r •. '.i.-/.'-. ' '•• ••....-:. : - . - • • • . . • • . . . ' . : . . : •-' . - . : • . -
ing into the construction thereof, required by the terms hereof

to be refunded to the Industry, shall be paid in full; provided,
further, that the Railway shall not be required to reimburse the

Industry under the provisions of this Section FOURTH, for any

portion of the cost paid by the Industry of constructing any of

-4-
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the track herein referred to until reimbursement of the entire

cost of constructing a prior track on the property of the

Industry under the provisions of that certain, contract, between

the Railway and Johnson Motor Company dated November 2, 1927,

shall have been completed by the Railway.

'•• '"-'-- fXJTH;'c -It is* understood'and"agreed that-'the Railway

shall have the right at'all times to iise'all of the track in th:

agreement referred torfor railway purposes', and' the right"at fel"

times to run its-trains:, engines and cars bver'-'an'd upon said-1"--

track for the purpose of receiving of delivefirig freight ̂ rbin" 03

to "the - Industry, or to any other -per sony firm" or' corporation• ?•*

which the Industry -shall designate or permit',: and'' that-no' other

railway company shall be permitted to use said' track or any part

thereof without the consent of the Railway.

•''' ::-; SuLTii: :< Industry covenants and" agrees that it ••'will- ̂e

neither erect or place nor permit to be erected, placed of main-

tained in the vicinity of the track constructed and- to be con-

structed under the terms of this agreement any building, over-

head wire or obstruction of any kind which does not comply fully

at all times with the laws of the 'State of Illinois and the rule:

of the Interstate Commerce Commission prescribing minimum clear-

ances applicable to tracks, structures, fixtures and other

appurtenances of railroads and regulating overhead line construc-

tion, or that in any way will imperil the safety of the trains,

engines or cars of the Railway upon said track, or the safety of

persons or property in, upon or about such engines, cars or

-5-
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JNTH: . The Railway agrees to keep and maintain sai<

* i

track in good order, condition and repair during the life of this

agreement.~ The Industry agrees"to" pay'to" the'Railway"immediatelj

upon the receipt of bills'therefor" the "cost" of maintaining' and"

*
•»{ i. -<..-'

repairing said" track;" provided," however,°that no* such'paymenV *

shall vest in the Industry'any" title to' said'track,'and'the

Railway shall reimburse the industry" for' the' actual"*cost""of .main-

taining' and repairing" said' track",' such reimbursement" to be"made

in the manner in Paragra'ph FOURTH hereof" provided^ "Such reim-
- - - -^. - . . ,., . , ... ... _-^ ... 7 i' - ', ̂ . *, .-.. . e-^-~y '"̂ f. 1 ^

bursement, however," shall hot commence until"after the Railway "*"

has reimbursed the Industry for the cost of constructing"said
betrack as in said Paragraph FOURTH hereof "provided."

,
„ . . , . . EIGHTH; : It is understood and agreed that:;the; -_ _ - , .

*
liability of the respective parties hereto for loss of-̂  or. damage

to_-the property of,-injury to,. or death^pf-any person or-persons

upon or adjacent to said track, arising put of the construction,

maintenance, operation or repair thereof shall be fixed, and-,

determined as follows:

The Industry shall be liable for all loss or damage
occasioned by fire, however caused, except for loss
of or damage to railway cars and equipment, occa-
sioned by fire, caused by the sole negligence" of
the Railway, for which the Railway shall be liable;

The Industry shall be liable for all other loss,
damage, or injury to persons or property, except
such of said loss, damage or injury as may be
caused by the sole negligence of the Railway, for
which the Railway shall be liable;

(c) Each party hereto covenants and agrees to dis-

-6-
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charge all of its liabilities determined as.afore-
said, and to indemnify and save harmless the other
party from any payment, claim, action or judgment,
based upon such liability, including all costs,
attorney's fees and any other expenses., . . . ..,
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flJJNTH: * It i sounder stood and'agreed that" said̂ track̂ '
shall"not"be or become'a'part of the real estate"upon which"said*
track is constructed and that"said track and the'rails; ties-and

other material entering into'the construction''thereofrshali be

and remain the personal property of .-the Railway at all times...

This agreement is .made upon condition.that, and. the.Industry^ex-

pressly covenants and agrees that,. it .will not .attempt to.mortT,,

gage or encumber said_track in any manner. If the Industry shall

be adjudged bankrupt or shall become insolvent, or a receiver

shall be appointed for its property, or'an assignment shall be

made by the Industry for the benefit of its creditors, or pro-

ceedings shall be'instituted to foreclose any mortgage on'the

premises where said track is located, the Railway shall have'the"

right," at anytime thereafter'and without notice to any one, to

enter upon said premises and to take up and remove said track
if' ' 1 • " • • • f ... _. ...

and th* rails, ties antijpther material entering into the con-

struction thereof."""""""""

.'^_^.--' TENTH: This agreement may be terminated at any time

iby either party hereto by sending or giving to the .other party a
*."

-notice in writing that on a certain date this-agreement shall

^terminate. Said notice shall be sent or given not less than

f thirty "(30) days prior to the date specified in -said notice as

.the'-date of'termination.- Said notice may be sent or given by

-7-
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United States mail, postage prepaid, registered and addressed to

the Railway at its office in Chicago, Illinois, or to the

Industry at its office in Waukegan, Illinois, as the case may be.

If this agreement is terminated by the Railway before the Railway

has refunded to the Industry the cost and expense of constructing
said track as stipulated in Paragraph FOURTH hereof, the Railway

shall pay to the Industry, upon demand, the amount unrefunded.

ELEVENTH: Upon the termination of this agreement'in

any way, the Railway shall have the right to take .up and remove

said track, and the rails, ties and other material entering into

the construction thereof.

IN "WITNESS WHEREOF, the parties hereto have caused

these presents to be executed in duplicate originals by their

respective Presidents or Vice-Presidents, and their corporate

seals to be hereunto affixed, attested by their respective Secre-

taries or Assistant Secretaries, the day and year first abpve,
\

written. -. . '••''••'
FORK) APPROVED

IN, JOLIET AND. EASTERN RAILV&Y
PANT __, I •<.':: ' , ' ' • ' ••••

ATTEST

Secretary

I . /

. ,.'Presiden

OUTBOARD. MARINE & MANUFACTURING
COMPANY (JOHNSON MOTOR DIVISION)

/

-8-
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PERMIT TO ENTER RAILWAY LANDS

Temporary 3
\

Mr. A. C. Johnson, Chief Engineer
Elgin, Joliet & Eastern Railway Company
1141 Maple Road
Joliet, Illinois

•Dear Sir:

It is our desire to go upon Elgin, Joliet and Eastern Railway Company property
only on its right of way in the City of Waukegan. HI., to excavate a portion of
the 50-ft. strip, place footins where tisRibla f»r>n<^r+j»n+ --H+K e a o + ~~ ~ which
is property that will be conveyed when certain changes now in negotiation ~ar̂  finals ?.ftd .
All of which is shown in. yellpv on print attached. It is unHer̂ f.oAd WP> w-m •Sn no way

undermine the railway's track structure.

It is understood that the railway company will not be liable in any way for loss
or damage to the property of, injury or death of any person or persons in, upon
or about said premises at any time during the period the above mentioned forces
__________________________ are on railway company property making
necessary excavation and placement of footings. _______ .

We agree to and hereby do release the railway company from all liability to us
therefor. We shall indemnify, save harmless and defend the railway company from
and against any and all suits, actions, legal procedures, claims, demands, damages,
costs, expenses and attorneys' fees in any way caused by, arising from, incident
to, connected with or crowing out of the occupancy or use of the premises in con-
nection with the above mentioned work.

We will arrange our work so that we will not interfere with the operation of the
railway company's trains.

We will limit our operations only to within 10 ft. _____ from the center line
of any railway company track.

It is understood that we will limit ourselves to the use of the right of way
necessary to complete the above mentioned work ___________ and in no res-
pect will we exceed the limits as stated in paragraph one above.

It is understood that if the railway company is put to any expense in connection
with our being on the property, such as flagging, etc., >?hich the railway company
deems necessary, we will pay those charges incurred on presentation of bill to
cover.

It is understood we will give the railway company twenty-four (24) hours' notice
in advance of the time we propose to go on the property.

when property outlinedIt is understood that this agreement automatically terminates ±3mexfasAKf£daasxxxaaK
daroc in yellow is transferred to Outboard Marine Corp.
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Evidence of insurance to cover our men operating on your property as above
requested named for the EJ&E Railway Company will be furnished in amounts and
conditions staisfactory to the Chief Engineer before our operations are started
on railway company property.

It is understood we will leave the premises in a satisfactory condition meeting
viith the approval of the Chief Engineer of the Elgin, Joliet and Eastern Railway
Company. Any expenses incurred by the railway company in satisfactorily restor-
ing the property to a condition that it was prior to our entry will bo billed to
us and we will immediately pay for.

Signature

Title ___Vice President

Company Outboard Marine Corporation

Address Waukegan, Illinois_________

Date ____November 7, I960________

Subscribed and sworn to before me this 7th

day of November

Notary Public
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6(a)

THIS AGREEMENT made and entered into this /- day of

. 1927, by and between NORTH SHORE COZE ~ABTD

CHEMICAL COMPANY, a corporation, (hereinafter called the "Grantor"

party of the first part, and ELGIN, JOLIET AND EASTERN RAILWAY

COMPANY, a corporation, (hereinafter called the "Railway"), party
•- ~* "'.

of the second part, WITNESSETH:

That for and in consideration of the sum of One Dollar

($1.00) in hand paid by the Railway to the Grantor and other good

and valuable consideration, the receipt whereof is hereby acknow-

ledged and .of the mutual covenants and agreements hereinafter*'set
forth the parties hereto do covenant and agree as follov/s, to-wit:

FIRST: The Grantor hereby grants to the Railway the
• . • • • • . . j v.

right to install, maintain and operate one hundred seventy-one
(171) lineal feet, more or less, of standard gauge railway tracks

upon, over and across the property of the Grantor, in the City" of

Waukegan, Lake County, Illinois ,'• in the location more particularly
described as follows: • •'.' " r : ..&;.

;:- Beginning at a point of switch in the
of the Grantor twenty-four hundred two (2402) feet t
more or less east and six hundred seventy-seven^ (677-)
feet, more or less, North of the southwest corner
of the Northwest quarter -(1/4); of section'-twenty«1
(22) Township forty-five (45) Horth range twelve (12)

of section'-twenty••t
forth range twelve (

..r.East. of; the Third JrinciparMeridian; Waukegan .Town-
ship, Lake County, Illinois; thenoe southwesterly :\,

, through.a number seven--turnout•, .sixty-three,{63,)«f.ee
more or less to a point; thenoe continuing southwesterly

.;• .on. a curve to the right and having a radius of two''1?
'hundred eighty seven and nine tenths (287.9) ±eet
(more-pr less one.>undred; eight- (108) feet more-or
less to a .pointy.on.ithe south line:of property of said

'

•i > r~. ^ - '... ,••,.-... .. ' '•"•• •"•. I. : K. .. . -. ;• . •:-;. •--•.- • ; <- • -
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• The location of said tracks is shown in red on plat

hereto attached marked Exhibit "A." and made a part hereof.

SECOND: It is understood and agreed that said tracks

shall be under the control, management and supervision of the

Railway at all times and that the Railway shall have the right,

at all times, to run its trains, engines and cars over and upon

said tracks whenever necessary, and to use said tracks for all

proper railway purposes,

: THIRD: It is mutually understood and agreed that the •.

right to maintain and operate said tracks as herein provided for,
f

-shall be and continue in full force and effect until the Railstay ;-

shall have failed for a continuous period of one year to use
•i

jisaid tracks, at the end of which period the Grantor may terminate

right by giving to the Railway thirty (30) days* notice in

[writing of the election of the Grantor so to do.

|i FOURTH: The Grantor covenants and agrees that it will

iineither erect or place, nor permit to be erected or placed, u£on
I'its said pr emises any building or other obstruction that in any

way will .imperil the safety of the trains, engines or cars of the

Railway upon said tracks, or the safety of persons or property in,

upon or about such trains, engines, cars'or tracks, and that the

shortest horizontal distance or side clearance from any "'such *

buildings or obstructions to this "center line' of the track "nearest

the same shall"be: ••£>••-

(a) Hot less tiian five (5)'~feet, six (6) inches"''1 ~-~"
.. --,'. „ • i and not .more, than five (5.) feet, nine (3).., ;- -.

inches from any loading or unloading dock,
v ,.- : .. -walls-of^depressed track or wheelbarrow^ , ̂.,,. ,

platforms, to the center line "of track."

(b) Not less than eight (8) feet from any build- _ ;;
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ing or other structure of any kind to the
center line of track.

- . v: -

(c) Not less than nine (9) feet from any "build-
ing material, supplies or obstruction of anjrr.
kind to the center line of any main track, and
not less than eight <8) feet, six (6) inches??.
from the center line of all other tracks.

That the shortest vertical distance or overhead clear

ance from any such "building or other obstruction to the top of

the rails in the track nearest the same shall be:

(a) Not less than twenty-one (21) feet, six (6)
inches from any structure to the top of the
rails.

(b) Not less than twenty-five (25) feet from any
wire to the top of the rails.

(c) ITot less than thirty-five (35) feet from any
transmission power .wire carrying seven hun-
dred (700) volts or over, to the top of the
rails.

That where a track is on a curve, .allowance shall ,be

made for the curve in the track so as to maintain for all.uses

of the track a clearance equivalent"to the above required"""

clearance for a straight line track. : ....... ......
• ":..• . - " . ' • - . ' • ' ' • ; . !

FIFTH: It is understood and agreed that the titles•• ••:.-,.ii£i....j:
to said tracks and to the rails, ties and other material-used

' : ' •r'''"'': '... '< '"
in the construction thereof shall vest and remain, at all times*

i
in the Railway, and in case of the termination of the right to

maintain and operate such tracks in any way the Railway shall

have the right to take up and remove the same, and the rails,

ties and other material entering into the construction thereof..•



IN WITNESS WHEREOF, the parties hereto have caused

these presents to be executed by their respective Presidents or

Vice-Presidents ancl their corporate seals to be hereunto affixed,

attested by their respective Secretaries or Assistant Secretaries,

the day and year first above written. •

NORTH SHORE
O.K. «i to form

ICAL COMPANY, ,

PRESIDENT. /

ATTEST:

SECRETARY.

EIGHT

BX

RAILWAY COMPANY,'

ATTEST: FORM APPROVED
Kwpp 4

TARY.

"'f»-7 ••> -• •'?;><****1>*l*l< ../I V -- -V,

!'•>!^j'^
T< *^"-'^,

• ••*}ri> '• •>"««»«t'-s^ -
S '̂V/
pî "
^vte":> ĵ;'

" r1

>l

'V/"V"|

?8&-:'f
!vW;-f
;S;;«^J
'': *•"*••.'••1̂1yv'-



; , ' - , .• :.n V'"-——'1 : • ' • " • ' • • • ••- L. j._

•KUUUIT »•

BAILVAY CO'Mtttt.

Pint aho«tnc location of E.J.k t. lr«ck
upon the pre|wrty of xh* North -Jtior* Coki
•nd CTt*vteal Coap*njr at

VAUKSOAM IU.INOI2.

orru» or »»i«r
Sc.l- 1--100-

joiiot ::
Oct.IS.1*
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6(b)

THIS AGRE T made and entered Into this T day of

May, 1943 by and between NORTH SHORE GAS COMPANY, a corporation

(hereinafter called the "Gas Company'*), and ELGIN, JOT.TTO AND

EASTERN RAILWAY COMPANY, a corporation (hereinafter called the

"Rail-way") ,

W I T N E S S E T H :

WHEREAS, -the Railway and NORTH SHORE COKE AND CHEMICAL

COMPANY (hereinafter called "Chemical Company") entered into

an agreement dated November 1, 1927 providing, among other things,

for the installation, maintenance and operation of railroad-

trades by the Railway upon real property of the Chemical Company

in the City of Waukegan, Lake County, Illinois, and

WHEREAS, on or about Chemical

Company conveyed to the Gas Company the real property described

in said agreement and assigned to the Gas Company all of its .
• -

rights under said agreement and the Gas Company undertook to

perform all of the obligations of the. Chemical Company under

said agreement;

NOW, THEREFORE, the parties hereto mutually agree that

the aforesaid agreement and all the terms and provisions thereof

are In full force and effect as between the Gas Company, as the

assignee of the Chemical Company, and the Railway and the

parties hereto agree to be bound by and to perform the provisions

of said agreement.



•i1,"

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed by their respective Presidents or Vice

Presidents and their corporate seals to be hereunto affixed,

attested by their respective Secretaries or Assistant Secretaries

the day and year first above written.

NORTH SHORE GAS COMPANY

By_
/ I

.ATTEST:
^President

Secretary

HOT, JOLIET AND EASTERN'> RAILWAY
]- 'C6MPANY

By ^
. President

'' • / . ! > ' '.\

ATTEST:

Secretary
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Mr. S. H. Shepley, Chief Engineer
Elgin, Joliet and Eastern Railway Company
11*1 Maple Road
Joliet, Illinois

Dear Sir:

It is our desire to have the Elgin, Joliet and Eastern Railway Company
construct, reconstruct, repair or maintain for us track or tracks at the
location and as shown on print attached.

We will pay to or reimburse the Railway Company for, promptly upon re-
ceipt of bills or invoices therefor, all costs and expenses incurred by
the Railwajr Company in connection with the performance of the aforemen-
tioned work, together with the Railway Company's usual additives.

We agree that the Railway Company shall not be liable in any way for loss
of or damage to property or injury to or death of persons suffered or in-
curred in connection with the performance of said work and we agree to
and do hereby release the Railway Company from all such liability and fur-
ther agree to make good to the Railway Company all loss or damage suffered
or incurred by it in connection with the foregoing. We shall indemnify;
save harmless and defend the Railway Company from and against any and all
suits, actions, legal proceedings, claims, demands, damages, costs, ex-
penses and attorneys' fees in any manner caused by, arising from, incident
to, connected with or growing out of the performance of said work or the
Railway Company's occupancy or use of the premises in connection with
such performance.

If a purchase order shall be issued to the Railway Company for the above
mentioned work, all provisions contained or referred to therein which
are in any way inconsistent with the provisions of this agreement shall
be void and of no effect. ''"" "

This agreement shall terminate automatically upon the completion of the
work referred to in the first paragraph 'hereof, may be terminated for
default of a party by a written notice sent or given by the other party
at any time after such default, and may be terminated by either'party,
without default or other cause, by "sending"-or giving to the other'-party '
ten days advance written notice of such'-termination. Any suctTntftice of" -
terminatioh shall be deemed to have "been sent or given when deposited in.
the tlhited States mails, postage .prepaid, and addressed to the party to be
notified at its last address known to the other party.

Termination of this agreement shall not impair any rights or obligations
of the parties hereto which shall have accrued or shall have been.incurred
prior to such termination, and. the provisions of the third paragraph here-
of shall survive any such termination.



r
If the foregoing is acceptable to you, please indicate your acceptance
in the space provided below on the original and copy of this letter and
return the copy to us.

CHEVROLET-SAGINAW GREY IRON FOUNDRY
WAUKEGAN PLANT_______( COMPANY)

By; /O. •s.J/isa^n^'_______(NAME)
S. F. Graves (Title)
Superintendent of Production

Accepted this ^2 o day of

U
Elgin, Joliet and Eastern

Railway Company

(Title) / cr



,HNSON MOTOR
t DIVISION OF '

MAR INC. A MANUrACTUMINC CO

*5TftWEST CENTER L



7(b)
Mr. A. C. Johnson, Chief Engineer
Elgin, Joliet and Eastern Railway Company
1141 Maple Road
Joliet, Illinois

Dear Sir:

It is our desire to have the Elgin, Joliet and Eastern Railway Company
construct, reconstruct, repair or maintain for us track or tracks at the
location and as shown on print attached; as provided in purchase order W-Ok-303
which is subject, to the tsrms of this agreement.
V/e will pay to or reimburse the Railway Company for, promptly upon re-
ceipt of bills or invoices therefor, all costs and expenses incurred by
the Railway Company in connection with the performance of the aforemen-
tioned work, together with the Railway Company's usual additives.

We agree that the Railway Company shall not be liable in any way for loss
of or damage to property or injury to or death of persons suffered or in-
curred in connection with the performance of said work and we agree to
and do hereby release the Railway Company from all such liability and fur-
ther agree to make good to the Railway Company all loss or damage suffered
or incurred by it in connection with the foregoing. We shall indemnify,
save harmless and defend the Railway Company from and against any and all
suits, actions, legal proceedings, claims, demands, damages, costs, ex-
penses and attorneys' fees in any manner caused by, arising from, incident
to, connected with or growing out of the performance of said work or the
Railway Company's occupancy or use of the premises in connection with
such performance.

If a purchase order shall be issued to the Railway Company for the above
mentioned work, all provisions contained or referred to therein which
are in any way inconsistent with the provisions of this agreement shall
be void and of no effect.

This agreement shall terminate automatically upon the completion of the
work referred to in the first paragraph hereof, may be terminated for
default of a party by a written notice sent or given by the other party
at any time after such default, and may be terminated by either party,
without default or other cause, by sending or giving to the other party
ten days advance written notice of such termination. Any such notice of
termination shall be deemed to have been sent or given when deposited in
the United States mails, postage prepaid, and addressed to the party to
be notified at its last address known to the other party.

Termination of this agreement shall not impair any rights or obligations
of the parties hereto which shall have accrued or shall have been incurred
prior to such termination, and the provisions of the third paragraph here-
of shall survive any such termination.



If the foregoing is acceptable to you, please indicate your -acceptance
in the space provided below on the original and copy of this letter and
return the copy to us.

_(COMPANY)

By: (KAME)
(Titl«T)

Accepted this 2?th day of

_____September______> 19 59

Elgin, Joliet and Eastern
Railway Goraeany

itle)Chief Engineer



7(c)
Mr. A. C. Johnson, Chief Engineer
Elgin, Joliet and Eastern Railway Company
1141 Maple Road
Joliet, Illinois

Dear Sir:

It is our desire to have the Elgin, Joliet and Eastern Railway Company
construct, reconstruct, repair or maintain for us track or tracks at the
location-as indicated on the Foundry's Order W 0̂ 76̂  which is contioned
by terms of the letter agreement.
We will pay to or reimburse the Railway Company for, promptly upon re-
ceipt of tills or invoices therefor, all costs and expenses incurred by
the Railway Company in connection with the performance of the aforemen-
tioned work, together with the Railway Company's usual additives.

We agree that the Railway Company shall not be liable in any way for loss
of or damage to property or injury to or death of persons suffered or in-
curred in connection with the performance of said work and we agree to
and do hereby release the Railway Company from all such liability and fur-
ther agree to make good to the Railway Company all loss or damage suffered
or incurred by it in connection with the foregoing. We shall indemnify,
save harmless and defend the Railway Company from and against any and all
suits, actions, legal proceedings, claims, demands, damages, costs, ex-
penses and attorneys' fees in any manner caused by, arising from, incident
to, connected with or growing out of the performance of said work or the
Railway Company's occupancy or use of the premises in connection with
such performance.

If a purchase order shall be issued to the Railway Company for the above
mentioned work, all provisions contained or referred to therein which
are in any way inconsistent with the provisions of this agreement shall
be void and of no effect.

This agreement shall terminate automatically upon the completion of the
work referred to in the first paragraph hereof, may be terminated for
default of a party by a written notice sent or given by the other party
at any time after such default, and may be terminated by either party,
without default or other cause, by sending or giving to the other party
ten days advance written notice of such termination. Any such notice of
termination shall be deemed to have been sent or given when deposited in
the United States mails, postage prepaid, and addressed to the party to
be notified at its last address known to the other party.

Termination of this agreement shall not impair any rights or obligations
of the parties hereto which shall have accrued or shall have been incurred
prior to such termination, and the provisions of the third paragraph here-
of shall survive any such termination.



If - 2 _

thi,ACceptan«»this Ietter and

Accepted



7(d)
Mr. A. C. Johnson, Chief Engineer
Elgin, Joliet and Eastern Railway Company
1141 Maple Road
Joliet, Illinois

Dear Sir:

It is our desire to have the Elgin, Joliet and Eastern Railway Company
construct, reconstruct, repair or maintain for us track or tracks alrxlifog as indicated
&ovetoaxyDoe^aaBoeboatao&yi:x^^ our rurchase order W-05303 dated August 23,
1961, and which is subject to all terms and conditions of this letter agreement.
We will pay to or reimburse the Railway Company for, promptly upon re-
ceipt of bills or invoices therefor, all costs and expenses incurred by
the Railway Company in connection with the performance of the aforemen-
tioned work, together with the Railway Company's usual additives.

We agree that the Railway Company shall not be liable in any way for loss
of or damage to property or injury to or death of persons suffered or in-
curred in connection with the performance of said work and we agree to
and do hereby release the Railway Company from all such liability and fur-
ther agree to make good to the Railway Company all loss or damage suffered
or incurred by it in connection with the foregoing. We shall indemnify,
save harmless and defend the Railway Company from and against any and all
suits, actions, legal proceedings, claims, demands, damages, costs, ex-
penses and attorneys' fees in any manner caused by, arising from, incident
to, connected with or growing out of the performance of said work or the
Railway Company's occupancy or use of the premises in connection with
such performance.

If a purchase order shall be issued to the Railway Company for the above
mentioned work, all provisions contained or referred to therein which
are in any way inconsistent with the provisions of this agreement shall
be void and of no effect.

This agreement shall terminate automatically upon the completion of the
work referred to in the first paragraph hereof, may be terminated for
default of a party by a written notice sent or given by the other party
at any time after such default, and may be terminated by either party,
without default or other cause, by sending or giving to the other party
ten days advance written notice of such termination. Any such notice of
termination shall be deemed to have been sent or given when deposited in
the United States mails, postage prepaid, and addressed to the party to
be notified at its last address known to the other party.

Termination of this agreement shall not impair any rights or obligations
of the parties hereto which shall have accrued or shall have been incurred
prior to such termination, and the provisions of the third paragraph here-
of shall survive any such termination.
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» If the foregoing is acceptable to you, please indicate your acceptance
in the space provided below on the original and copy of this letter and
return the copy to us.

Accepted this / day of

19

Elgin, Joliet and Eastern
Railway Company

By:.
(Title)

' /

By:



THIS INDENTURE, Made this î th day of

A. D. 1956, between ELOIN, JOLIET AND EASTERN RAILWAY COMPANY,

an Illinois and an Indiana corporation, hereinafter designated

the "Railway", and NATIONAL GYPSUM COMPANY, a Delaware corpo-

ration, hereinafter designated the "Lessee",

W I T N E S S E T H :

THAT the Railway, in consideration of the payments,

covenants and agreements of the Lessee, hereinafter act forth,

hereby leases to Lessee, for a term of SEVENTY YEARS from the

first day of November, 1956, unless sooner terminated as herein-

after provided, the premises (including all buildings and structures

located thereon) situated In Waukegan, In the County of Lake. and

State of Illinois and containing 28.95 acres, more or less, and

approximately as outlined in red on the plat hereto attached,

marked Exhibit "A" and made a part hereof.

It Is understood and agreed that a complete and mutually

satisfactory description by metes and bounds of the premises

hereby leased will be delivered to Lessee promptly upon comple-
tion of the survey hereinafter referred to in Paragraph 2 of

Section EIGHTH and that upon approval of said description by

Lessee the same shall be made a part hereof by proper amendment

of this lease and thereafter shall be for all purposes the descrip-

tion of the premises hereby leased and shall have the same force

and effect as If set forth herein. It is further understood and

agreed that neither this lease nor a short form thereof shall be

recorded unless and until said description shall have been made

a part of this lease as hereinabove provided .

I. In consideration of this lease the Lessee covenants

and agrees with the Railway as follows, to wit:



f
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RENTAL

FIRST: That the Lessee shall pay to the Railway as rent

for said premises annually, in advance, the following sums:

Nine Thousand Eight Hundred Ninety Dollars
($9,890.00) on the first day of November, 1956,
and on the corresponding day of each year there-
after to and including 1965; and thereafter in
lieu of said sum,

Fourteen Thousand Eight Hundred Thirty-five
Dollars ($1̂ ,835.00) on the first day of
November, 1956 and on the corresponding day of
each year thereafter to and including 1975; and
thereafter in lieu of said sum last stated,

Twenty-one Thousand Seven Hundred Fifty-eight
Dollars ($21,758.00) on the first day of November,
1976 and on the corresponding day of each year
thereafter to and including 1985; and thereafter
in lieu of said sum last stated.

Twenty-four Thousand Seven Hundred Twenty-five
Dollars ($24,725.00) on the first day of November,
1986 and on the corresponding day of each year
thereafter to and including 1995; and thereafter
in lieu of said sum last stated,

Twenty-nine Thousand Six Hundred Seventy Dollars
($29,670.00) on the first day of November, 1996
and on the corresponding day of each year there-
after to and including 2025.

SECOND; That Lessee shall use said premises for the con-

struction and operation of an industrial plant for the processing

and storage of raw rock and other raw materials, and for the
manufacture and distribution of such gypsum and other products

as may be processed, manufactured or handled by Lessee from time
to time in the conduct of its business and for all uses incidental

thereto, but for no other purpose.

TAXES

THIRD; 1. That Lessee shall pay, before delinquency, all

taxes that may be levied, charged or assessed upon said premises

-2-



during the existence of this lease Including any and all such

taxes upon any and all Improvements and personal property, leased,

owned or erected by Lessee upon said land. If Lessee shall fall to

pay such taxes When due, such failure shall constitute a default as

more particularly provided under Section SEVENTEENTH hereof. The

Railway shall have the right, but shall not be obligated, to pay

said delinquent taxes of Lessee. Any amounts so paid by the Rail-

way are hereby declared to be so much additional rent under this

lease and shall be due and payable Immediately.

2. General taxes for the year in which this lease is

executed and for the year in which it terminates, whether by

expiration or otherwise, shall be prorated from January 1st and

If the amount of such taxes IB not then ascertainable the prorating

shall be on the basis of the most recent ascertainable taxes.

3. That nothing in this lease shall require Lessee to pay
any franchise, succession, capital levy, or transfer tax of the

Railway, or any Income, excess profits or revenue tax, or any other

tax, assessment, charge or levy upon the rent payable by Lessee

under this lease, except to the extent herelnabove provided in
Paragraph 1 of this Section THIRD.

4. That Lessee shall at all times have the right to contest

in good faith In any proper proceedings and, if necessary, in the

name of the Railway after first giving notice in writing to the

Railway, within a reasonable period of time, of Intention to so

contest the payment or satisfaction of any such taxes herelnabove

agreed to be paid by Lessee If the validity thereof, or the right

to assess or levy the same against or collect the same from said
premises, the improvements hereafter erected thereon, or the estate

of Lessee, or the amount thereof be disputed by the Lessee, but

-3-



Lessee shall, in any and all such proceedings defend, Indemnify,

protect and save harmless the Railway from any and all cost, ex-

pense, interest, penalty, loss or damage arising out of or resulting

therefrom, or from the failure of Lessee to make any such payments

provided the Railway shall have the right in any contest to be

represented at its own cost by counsel of its own selection with

whom Lessee's counsel shall advise and cooperate concerning any

contest.

ASSIGNMENT

FOURTH; That Lessee may assign this lease, or may sublet

said premises in whole or in part, but except as provided herein-

after, no assignment or subletting shall in any manner operate to

release the Lessee from any liability which may have arisen or

which may thereafter arise from any failure to keep or perform

fully all of the terms, conditions, covenants or agreements herein

provided to be kept and performed by the Lessee. If upon written

request of Lessee the Railway shall consent in writing to any such

assignment or subletting, which consent shall be on terms and

conditions satisfactory to the Railway, including financial ability
of any assignee or sublessee to keep and perform fully all terms,

conditions, covenants or agreements of Lessee, but which the Rail-

way agrees not to withhold unreasonably, Lessee shall be released

and discharged from any liability to the Railway under this lease

which may accrue after the date of such consent by the Railway

provided that such consent shall not be effective to release or
discharge Lessee from any liability arising out of or resulting

from any failure of Lessee prior to date of consent to keep or

perform fully any or all of the terms, conditions, covenants or

agreements of this lease. Lessee shall furnish promptly to the
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Railway an executed copy of any document of assignment of this

lease or of subletting.

SURRENDER UPON TERMINATION

FIFTHt That promptly on the termination of this lease

In any way Lessee shall surrender to the Railway possession of

said premises, together with all the improvements constructed

thereon, in good.order, condition and repair, provided, however,

that prior to such surrender the Lessee may remove any and all of

the property owned or erected by the Lessee upon said premises

which can be removed by the Lessee without material damage to

said premises.

TRACK CLEARANCES

SIXTH; 1. That the Lessee shall neither erect nor place,

nor permit to be erected or placed upon said premises, any building,

structure, material or deposit of any kind, which in any way will

Imperil the safety of the trains, engines or cars of the Railway
upon such railroad tracks as are now or may hereafter be located

upon said premises, or upon adjoining lands of the Railway, or the
safety of persons or property In, upon or about such trains, engines,

cars or tracks.

2. That all clearances between tracks and between

tracks and structures or buildings shall at all times be as pre-

scribed by the laws of the State of Illinois and by the rules,

regulations and orders of the Illinois Commerce Commission or of

any other public authority having Jurisdiction thereof, including

particularly General Order Number 22 of the Illinois Commerce

Commission, as amended, and to the entire satisfaction of the Chief

Engineer of the Railway.
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II. It is mutually agreed between the parties hereto as

follows:

QUIET ENJOYMENT

SEVENTH; That conditioned upon Lessee's keeping and per-

forming all of the terms, conditions, covenants and agreements herein

provided to be kept and performed by Lessee, the Railway hereby

warrants to Lessee the peaceable possession and enjoyment of said

premises subject however to any and all rights or claims of the

Federal, State and municipal governments and agencies thereof,

Including specifically but not by way of limitation the United

States Army Corps of Engineers and the Waukegan Port District,

arising out of or in connection with the navigable waters, water-
ways, channels or slips, docks or watercourses adjacent to or upon

said demised premises, and to the matters to which this lease is

subject by the terms hereof and to the usual exceptions or conditions

contained in Lessees' title policies issued by the Chicago Title

and Trust Company, Lake County Division.

LESSEE'S TITLE POLICY AND SURVEY

EIOHTH; 1. That Railway represents that it has, prior

to the date hereof, made application to Chicago Title and Trust

Company, Lake County Division, for the issuance of its customary

preliminary report on title to said premises and lands adjacent thereto

owned by Railway and Railway agrees to transmit a copy of said pre-

liminary report to Lessee within sixty (60) days from the date hereof.

It Is understood and agreed that the entire expense of said report
now on order and the portion of the expense of any part of any subse-
quent report or reports (which shall be transmitted by Railway to
Lessee within not more than sixty (60) days after application therefor
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shall have been made by the Railway) deemed necessary to correct

conditions appearing in Railway's title for the purpose of making

such title acceptable to Lessee, as hereinafter provided, but not

attributable to Lessee, will be paid by Railway; and it is further

understood and agreed that Lessee will pay any and all expense

necessary to correct conditions of Railway's title which may have

been caused by Lessee either in connection with the recording of

this lease (or a short form thereof) or otherwise, and Lessee will

in addition pay all costs and expenses for the Issuance of a

Lessees' title policy in such form and amount, as it may direct

Railway to order from said Title Company or may order Itself.

2. That Railway hereby represents that it has

ordered a survey of said demised premises to be made and prepared

by the Chief Engineer of the Railway, at its own cost and expense,

and that promptly upon completion and delivery thereof by said

Chief Engineer it will transmit the same to Lessee and that such

transmlttal shall be made no later than the 31st day of December,

1956.

3. That if said preliminary report or reports on

title hereinabove referred to in Paragraph 1 of this Section EIGHTH

shall disclose any exceptions or conditions respecting the Railway's

title to which this lease shall not be subject by the terms hereof

and any exceptions or conditions other than those customarily con-

tained in standard policies Issued by said Title Company, Railway

shall have a period of ninety (90) days from the date of Bald pre-

liminary reports In which such exception or condition appears, or

receipt of said survey hereinabove referred to in Paragraph 2 of

this Section EIGHTH, whichever shall be the later, within which to

cure said exception or condition. The Railway hereby agrees that
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it will use all due diligence to cure any such exception or

condition within said period. If the same shall not be cured

within said period of time Lessee may terminate this lease as

hereinafter provided in Section SIXTEENTH or may, at its election,

upon giving written notice to Railway of such election, accept

said report as it then exists and cause a Lessees' policy of

said Title Company to be Issued, as hereinabove provided In

Paragraph 1 of this Section EIGHTH, showing Railway's title and

Lessee's interest in said demised premises subject to such ex-

ception or condition.

A. Said preliminary report or reports on title

furnished by Railway shall be conclusive evidence of good title

as therein shown, subject only to the exceptions or conditions

therein stated. It is understood and agreed that Lessee will

accept as satisfactory to it for the purposes of this lease such

a preliminary report on title, issued by said Title Company, as

shall show Railway to have a good and marketable title to said

demised premises subject only to the following exceptions or

conditions:

a. This lease, or a recorded short form thereof.

b. Defects in Railway's title attributable to
Lessee.

c. Special taxes or assessments for improve-
ments not yet completed.

d. Installments not due at the date hereof of any
special tax or assessment for improvements
heretofore completed.

e. General taxes for the year 1956 and years
subsequent.

And also, to any or all of the following except to the extent
that any such exception or condition may impair Lessee's use of
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said premises for the purposes described hereinabove in Section

SECOND,

f. Building, building line, and use or occupancy
restrictions, conditions and covenants of
record.

g. Zoning and buildings laws or ordinances.

h. Roads,streets and highways and rights of the
public, municipality or adjoining property
owners respecting the same.

i. Existing easements.

J. Switch tracks, spur tracks and railroad rights
of way and rights of way for drainage structures,
if any.

k. Rights of the Federal, State and municipal
governments and agencies thereof, including
specifically but not by way of limitation the
United States Army Corps of Engineers, and the
Waukegan Port District and the public, arising
out of or in connection with the navigable
waters, waterways, channels or slips, docks
or watercourses adjacent to or upon said demised
premises.

1. The customary exceptions or conditions contained
in Lessees' title policies issued by said Title
Company.

RIGHTS OP WAY FOR UTILITIES

NINTH: The Railway will cooperate with and insofar as it

has the legal right so to do will give, upon its customary terms

and conditions, to public utilities, tnuniclpalltlee, or others,

as the case may be, permission and authority to install upon other

lands of the Railway adjacent to said demised premises and upon

said demised premises, such equipment as may be necessary to

provide Lessee with water, sanitary and public utility services,

excluding common carrier by rail other than Railway.
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CHANGES IN PREMISES

TENTH; 1. That subject to the terms and conditions of

this lease the Railway, insofar as it has the legal right so to

do, hereby gives Lessee permission and authority to fill that

portion of said premises designated on Exhibit "A" as Slip No. 2,

and shown in blue thereon, and to fill that portion of Slip No.

3, as so designated on Exhibit "A", lying within said demised

premises and shown in green on Exhibit "A", provided that any

and all necessary licenses, permits or authority so to do which

may be required by the Waukegan Port District, the United States

Army Corps of Engineers, or any other public authority having

Jurisdiction thereof,shall be obtained or secured by Lessee and

at its own cost and expense and that the same shall be exhibited

to the Chief Engineer of the Railway before any such work In

connection with Slip No. 2 or Slip No. 3 shall be commenced.

2. That in connection with its improvement

of said premises, Lessee shall have the right to demolish any

existing buildings thereon.

3. That the Railway, Insofar as it has the legal
right so to do, hereby gives Lessee permission and authority, but

in nowise obligates Lessee, to change or remove any existing bulk-

head, pierhead, dock, deadman or anchor and to dredge to and

maintain at harbor depth all lands under water as shown on Exhibit

"A" and lying within the boundaries of said leased premises, as

well as the lands under water leading to and adjoining such

boundaries, Including the United States Government Harbor, the

Main Channel leading northerly therefrom, the southerly portion
of Slip No. 1 and the northerly portion of Slip No. 3, all as shown
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on Exhibit "A"; provided, however, that:

a. all such dredging and maintenance shall be
done without cost or expense to the Railway;

b. except as hereinafter permitted by Paragraph
4, no land owned by the Railway and not now
under water shall be dredged by Lessee without
first obtaining written consent from the Chief
Engineer of the Railway so to do;

c. Lessee shall first secure all necessary licenses,
permits or authority from the Waukegan Port
District, the Dnited States Army Corps of En-
gineers or any other public body having Juris-
diction over the change or work proposed by the
Lessee and shall exhibit the same to the Chief
Engineer of the Railway before commencing any
such change or work.

4. That the Railway, without cost or expense to

it, will permit and cooperate with the Lessee and any public au-

thorities in the removal of the projection of land owned by it

shown in brown on Exhibit "A", which In the opinion of Lessee

impairs the approach from the United States Government Harbor to
Slip No. 1, in order that the westerly harbor line of Waukegan

Harbor, as the same presently exists, may extend in a line

northerly to said Slip No. 1, and will also, without cost or

expense to it, permit and cooperate with the Lessee and all public
authorities in the dredging -to harbor depth of the area east of

the harbor line as so extended northerly. It is understood and

agreed that all necessary licenses, permits and authority to

accomplish the work called for by this paragraph shall be obtained
by the Lessee and that the same shall be exhibited to the Chief

Engineer of the Railway before the commencement of any of said work.

NEGOTIATION FOR NEW LEASE AND TERMINATION
OF THIS LEASE

ELEVENTH; 1. That upon receipt of written notice from
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the Lessee which shall be given not less than one year prior to

the 1st day of November, A. D. 2025, requesting a renewal lease

for said premises for a further term of thirty (30) years upon

the same terms and conditions except for rental, the Railway,

by one of its proper representatives, shall meet with a proper

representative of the Lessee for the purpose of negotiating such

rental. In case such representatives are unable to agree as to

the fair rental value of the premises excluding the rental value

of the Lessee's improvements thereon, they shall select a third

person who shall act as arbitrator and the decision of the arbi-

trator shall be final and binding upon the Railway and the Lessee.

It is understood and agreed that any renewal hereof shall be and

remain subject to and shall be conditioned upon securing the consent

and approval thereof by the Illinois Commerce Commission or such

other public authority as may then have Jurisdiction thereof. Upon

the expiration of such renewal the Railway shall first offer said
premises to the Lessee for a further renewal term before leasing

them to any other tenant.

2. That notwithstanding the fact that this lease
extends for a term of seventy (70) years, the Lessee may terminate

this lease and all of its obligations hereunder on the 1st day of

November, 1981, or on the 1st day of November, 2006, by giving the

Railway one (1) year prior notice of its intention so to do.

3. The termination of this lease in any way shall

not release Lessee from any liability to the Railway which has

accrued, or shall accrue thereupon or which may accrue thereafter
pursuant to cither the express terms of this agreement or by reason

of the violation of any of the terms, covenants or agreements hereof.
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LIENS

TWELFTH; 1. That there shall be no mechanic's or other

lien upon said premises for any labor done or material furnished

to said premises under any agreement or understanding between the

Lessee and any contractor, sub-contractor, materialmen, laborer,

or other person. The Lessee shall keep said premises free and

clear of all such liens, claims and encumbrances, and upon the

termination of this lease will deliver up said premises to the

Railway free and clear of any and all such liens, claims and

encumbrances.

2. That the Lessee shall at all times have the

right to convey or encumber by mortgage, deed of trust, or other

proper instrument in the nature thereof, as security for any

bona fide debt of Lessee its right to use and occupy said

premises, together with its right and interest in and to all

improvements then existing and which may thereafter be placed

thereon; provided, however, that any and all such conveyances

and encumbrances shall at all times be inferior and subject to

the right, title and interest of the Railway in and to said premises,

USE BY RAILWAY

THIRTEENTH; 1. That the Railway within a period of ninety

(90) days from the date of this lease shall remove from said de-
mised premises all railroad tracks, provided, however, that if
Lessee shall elect to use any of such tracks in connection with

the construction of its said plant, it may, by written notice to

the Railway prior to the removal thereof, obtain the use of such

tracks for a period not to exceed two (2) years from the date of

this lease. At such time as the use thereof is no longer required

In connection with the construction of Lessee's plant, the Railway
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shall, within ninety (90) days after notice from Lessee, remove

such tracks.

2. The Railway at all times shall provide railway

service to and from said premises, and the terms and conditions

thereof and the maintenance, use and operation of the tracks on

said demised premises In connection therewith shall be the subject

of a trackage agreement to be entered into between the Railway and

the Lessee.

LIABILITY

FOURTEENTH; That the Railway shall not be liable for

loss or damage to the property of or injury to or death of the

Lessee or any of its employees, or any person or persons in, upon

or about said premises or upon any waterway, dock, slip, pier,

channel or roadway leading to said premises and located upon ad-

Joining lands of the Railway, and the Lessee agrees to and does

hereby release the Railway from all liability to the Lessee there-
for, provided the same shall not be due to the negligence of the

Railway, its agents or employees.

INDEMNITY

FIFTEENTH; That the Lessee shall release the Railway from
any and all claims for loss or damage to structures, equipment,

improvements, material, vehicles, devices or ships or boats of

any kind or character owned, erected, located, operated or in use

by Lessee, its agents, invitees or others upon said premises in any

manner and however caused or occasioned, provided the same shall not

be due to the negligence of the Railway, its agents or employees, and
the Lessee further agrees to protect, indemnify, save harmless and
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defend the Railway and Its employees from and against any and

all claims, demands, damages, costs, expenses, suits, actions,

legal proceedings and attorneys' fees for loss or damage to the

property of or Injury to or death of any person or persons In,

upon or about said premises or upon any waterway, dock,slip,

pier, channel, or roadway leading to said premises and located

upon adjoining lands of the Railway, in any way caused by, arising
from, incident to, connected with or growing out of this lease or

the occupancy or use of said premises or any part thereof, in-

cluding specifically any waterway, dock, slip, pier, channel,

or roadway provided the same shall not be due to the negligence

of the Railway, its agents or employees.

APPROVALS REQUIRED AND ITEMS TO WHICH
LEASE IS SUBJECT

SIXTEENTH; 1. That this lease shall not be or become
effective unless and until the Illinois Commerce Commission shall

have entered a proper order approving the same and Railway hereby

agrees that it will use all due diligence in submitting this lease

to said Commerce Commission.

2. That this lease is made and entered into upon

the condition that Lessee shall secure within seventeen (1?) months

from the date hereof, the permits, authorizations and other items

hereinafter set forth and In the event that Lessee shall not secure

any or all thereof within such period, then Lessee may, at Its option,

terminate this lease upon giving the Railway not less than thirty
(30) days prior written notice of its intention to terminate on the

date therein specified. Upon termination the Railway shall refund

to Lessee all rentals paid hereunder less any and all costs or expense
(excluding rent) which may have been incurred to the date of termination
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and for which Lessee IB liable by the terms of thie lease. This

lease IB conditioned upon:

a. Lessee securing a preliminary report on title
showing the Railway's title to said demised
premises acceptable, as provided herelnabove
in Section EIGHTH.

b. Lessee securing a survey of said demised
premises as provided in Section EIGHTH.

c. -The issuance of permits, licenses or authori-
zation by the Waukegan Port District, the
United States Army Corps of Engineers or other
proper public authority for the filling, dredging
and other work to be done at said Slips Nos. 1,
2 and 3, as described hereinabove in Section
TENTH.

d. Lessee securing approval of its plans for im-
provement of said premises from the proper
authorities of the City of Waukegan, said
Waukegan Port District and said United States
Army Corps of Engineers or other proper public
authority.

DEFAULT

SEVENTEENTH: That this lease is granted on the condition

that if at any time the rents, or the taxes payable by the Lessee,
or any part of any thereof, shall become in arrears and be unpaid

for a period of sixty (60) days, unless the Lessee shall in good

faith be contesting the validity or the amount of any such taxes

as herelnabove permitted, and such default shall continue for a

period of thirty (30) days after notice thereof shall have been

given by the Railway to the Lessee, or if the Lessee shall fall to

keep and perform any of the other covenants or agreements of this

lease on the Lessee's part to be kept and performed and such failure

shall continue for a period of sixty (60) days after notice thereof

shall have been given by the Railway to the Lessee, or If a receiver

or trustee is appointed for the Lessee or its property, or the Lessee

makes an assignment of its property for the benefit of creditors, or
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the Lessee becomes insolvent, or a petition is filed by or against

the Lessee pursuant to any of the provisions of the United States

Bankruptcy Act, as amended, for the purpose of adjudicating the

Lessee a bankrupt, or for the reorganization of the Lessee, or

for the purpose of effecting a composition or re-arrangement with

the Lessee's creditors, then and in any such case the Railway shall
have the privilege at once, at its option, upon giving ten (10)

days' notice, to re-enter said premises forthwith and take pos-

session thereof, together with the improvements thereon, and from

and after the time of such entry this lease shall become void and

of no effect and the Railway may hold and retain said premises and

the improvements thereon as of its former estate.

MAINTENANCE

EIGHTEENTH; 1. That Lessee shall at all times and at its

own expense keep all improvements erected by it on said premises in

good order, condition and repair.

2. That If any of the improvements which Lessee

shall erect on said premises shall be damaged or destroyed from
any cause. Lessee shall within one (1) year from the date of such

damage or destruction commence the work of repair, reconstruction

or replacement thereof and prosecute the same with all reasonable

dispatch and, in any event, so that within three (3) years from the
date of such damage or destruction such improvements will have been

repaired, reconstructed or replaced by other improvements; provided,

however, that if loss of the improvements so damaged or destroyed

does not materially and adversely affect the usefulness of Lessee's

plant for the production of Lessee's products, Lessee shall not be

obligated to repair, reconstruct or replace the improvements so

damaged or destroyed.
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3. That Lessee will neither commit nor permit

waste upon said premises, provided, however, that Lessee may de-

molish, remove or remodel Improvements hereafter erected upon said

premises for the purpose of further Improving said premises or

facilitating the conduct of its operations thereon.

COMPLIANCE WITH LAWS, ETC.

NINETEENTH; That Lessee at all times hereunder will obey

and comply with all lawful requirements, orders, rules, regulations,

laws and ordinances of all legally constituted authorities in any

way affecting this lease, said premises, the improvements hereafter

erected, remodeled, repaired or replaced thereon, or the use of the

same; subject, however, to the right of Lessee to contest the validity

or effect of any thereof.

FORCE MAJEURE

TWENTIETH: That whenever either party, pursuant to any of

the provisions of this lease, Is re.qulred to construct, repair or

replace any improvements on said premises, or perform any other act,

within any particular time limit, or at or before a specified date,
and shall in good faith be delayed in such work or the.;performance

of such act by any strike, lockout, fire, or other casualty, like

or unlike, without fault or neglect, or by the failure of suppliers

to deliver needed materials to said premises, then, and In any such

event, the period of delay so occasioned shall be added to the

particular time limit otherwise provided for herein -and the party

so delayed shall not be In default if it shall complete suchwork

or perform such act within the stipulated time limit increased by
a period of time equal to such period of delay.
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NOTICE

TWENTY-FIRST; That all notices, demands and requests which

may or are required to be given by either party to the other shall
be In writing and shall be sent by United States registered mall,

postage prepaid, addressed:

To the Railway at 208 South LaSalle Street, Chicago 4,
Illinois.

To Lessee attention Secretary, at 325 Delaware Avenue,
Buffalo 2, New York.

Either party may from time to time designate by notice another

address to which notices for such party may be addressed. Any

notice given In the manner aforesaid shall be deemed sufficiently

given for all purposes hereunder at the time such notice shall be

mailed.

LESSEE NOT TO BE DEEMED HOLDING OVER

TWENTY-SECOND: That If, at the expiration of the term of

this lease, or any renewal hereof, Lessee shall for any reason hold

over past the expiration date, this lease shall not be deemed to be
renewed for an additional term, but Lessee shall be obligated to pay

rent for the year following the expiration date.

REPRESENTATIONS AND AGREEMENTS

TWENTY-THIRD; That this lease contains all representations

and agreements between the parties hereto respecting said premises
and by the execution hereof the Railway makes no representations and

assumes no obligations pertaining to the procuring or securing of any

license, permit or authority which may be necessary or desirable to
allow the Lessee to use said premises or any part thereof for the

purposes specified hereinabove except as the same is specifically
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set forth in this lease, The Railway agrees, however, that it

will cooperate fully with Lessee in the preparation or submission

by Lessee of any application required to be submitted by proper

public authority for the purpose of securing any license, permit

or authorization to use all or any portion of said premises as

aforesaid.

SUCCESSORS

TWENTY-FOURTH; That the conditions, covenants and agree-

ments contained in this lease shall inure to the benefit of and be

binding upon the successors and assigns of the parties hereto,

respectively.

RECORDING

TWENTY-FIFTH: A short form of this lease shall be recorded,

IN WITNESS WHEREOF, the parties hereto have executed these

presents in duplicate, as of the day and year first above written.

WED

SHS „ ,
10-18-56

ATTEST:

/»/ W. P, Braker
Secretary

(SEAL)

ATTEST:

/B/ D. B. Littlewood
Secretary

(SEAL)

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

By /a/ T. fL
President"

NATIONAL QYPSTIM COMPANY

/s/ W. M. North
VicePresident
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STATE OF ILLINOIS
SS.

COUNTY OF COOK

I, Harry Landeweer_________, a Notary Public in
and for the county and state aforesaid, do hereby certify that

______Tr D. Seven_________* personally known to me to be the

______ President of Elgin, Joliet and Eastern Railway Company,

and W. P. Braker_________, personally known to me to be

the Secretary of said corporation, and personally known to me to

be the persons whose names are subscribed to the foregoing instru-

ment, appeared before me this day and severally acknowledged that

as such ____ President and Secretary, they signed said instrument

and caused the corporate seal of said corporation to be affixed

thereto as their free and voluntary acts and as the free and
voluntary act of said corporation, for the uses and purposes

therein set forth, and that they are the officers of said corpo-

ration duly authorized to execute and acknowledge said instrument.

WITNESS my hand and seal of office this 15th day of

____October______, 1956.
(SEAL)

/s/ Harry Landeweer_________
Notary public

Vty Commission Expires:

My Commission Expires Jan. 22, 1958
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STATE OP NEW YORK
SS.

COUNTY OP ERIE

I, RALPH 0. KREINHEDER______, a Notary Public In

and for the county and state aforesaid, do hereby certify that

_________W. M. NORTH_______, personally known to me to be
the ____ President of National Qypsum Company, and D. B.

LITTLEWOOD_____* personally known to me to be the Secretary

of said corporation, and personally known to me to be the persons
whose names are subscribed to the foregoing instrument, appeared

before me this day and severally acknowledged that as such vice

President and Secretary, they signed said Instrument and caused
the corporate-seal of said corporation to be affixed thereto as

their free and voluntary acts and as the free and voluntary act of

said corporation, for the uses and purposes therein set forth, and

that they are the officers of said corporation duly authorized to

execute and acknowledge said Instrument.

WITNESS my hand and seal of office this 15 day of

_____Or-tober__________, 1956.

/s/ Ralph 0. Kreinheder____
Notary Public

y Commission Expires:

March 30, 1958.

-22-



APPENDIX B



c
CERTIFICATE OF INCORPORATION

OF

EJ&E ACQUISITION, INC.

THE UNDERSIGNED, in order to form a corporation

for the purposes hereinafter stated, under and pursuant to

the provisions of the General Corporation Law of the State

of Delaware, do hereby certify as follows:

FIRST: The name of the Corporation is EJ&E

Acquisition, Inc.

SECOND: The registered office of the Corporation

is to be located at 229 South State Street, in the City of

Dover, in the County of Kent, in the State of Delaware. The

name of its registered agent at that address is The

Prentice-Hall Corporation System, Inc.

THIRD: The purpose of the Corporation is to

engage, directly or indirectly, in any lawful act or activi-
N"^ ty for which corporations may be organized under the General

Corporation Law of Delaware.

FOURTH: The total number of shares of stock which

the Corporation is authorized to issue is 100, all of which

are without par value. All such shares are of one class and

are shares of Common Stock.



FIFTH: The name and mailing address of the single

incorporates are as follows:

Name Mailing Address

Susan J. Giustiniani The Prentice-Hall Corporation
System, Inc.

1 Gulf & Western Plaza
New York, New York 10023

SIXTH: The business of the Corporation shall be

managed under the Board of Directors except as otherwise

provided by law or the By-Laws of the Corporation. The

number of directors of the Corporation shall be fixed from

time to time by, or in the manner provided in, the By-Laws.

Elections of directors need not be by ballot unless the By-

Laws so provide.

SEVENTH: The Board of Directors may make, alter

or repeal the By-Laws of the Corporation except as otherwise

provided in the By-Laws adopted by the Corporation's stock-

holders.

EIGHTH: Whenever a compromise or arrangement is

proposed between the Corporation and its creditors or any

class of them and/or between the Corporation and its stock-

holders or any class of them, any court of equitable juris-

diction within the State of Delaware may, on the application

in a summary way of the Corporation or of any creditor or

stockholder thereof or on the application of any receiver or

receivers appointed for the Corporation under the provisions

of section 291 of Title 8 of the Delaware Code or on the
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application of trustees in dissolution or of any receiver or

^- receivers appointed for the Corporation under the provisions

of section 279 of Title 8 of the Delaware Code, order a

meeting of the creditors or class of creditors, and/or of

the stockholders or class of stockholders of the

Corporation, as the case may be, to be summoned in such

manner as the said court directs. If a majority in number

representing three-fourths in value of the creditors or

class of creditors, and/or of the stockholders or class of

stockholders of the Corporation, as the case may be, agree

to any compromise or arrangement and to any reorganization

of the Corporation as a consequence of such compromise or

arrangement, the said compromise or arrangement and the said

reorganization shall, if sanctioned by the court to which

the said application has been made, be binding on all the

creditors or class of creditors, and/or on all the stock-

holders or class of stockholders, of the Corporation, as the

case may be, and also on the Corporation.
v-" NINTH: The directors of the Corporation shall be

protected from personal liability, through indemnification

or otherwise, to the fullest extent permitted under the

General Corporation Law of the State of Delaware as from

time to time in effect.

1. A Director of the Corporation shall under no

circumstances have any personal liability to the Corporation
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or its stockholders for monetary damages for breach of fidu-

C ciary duty as a Director except for those specific breaches

and acts or omissions with respect to which the General

Corporation Law of the State of Delaware expressly provides

that this provision shall not eliminate or limit such per-

sonal liability of Directors. The modification or repeal of

this paragraph 1 of Article NINTH shall not affect the re-

striction hereunder of a Director's personal liability for

any act or omission occurring prior to such modification or

repeal.

"̂̂  2. The Corporation shall indemnify each Director

and Officer of the Corporation to the fullest extent permit-

ted by applicable law, except as may be otherwise provided

in the Corporation's By-Laws, and in furtherance hereof the

v Board of Directors is expressly authorized to amend the

Corporation's By-Laws from time to time to give full effect

hereto, notwithstanding possible self interest of the Direc-

tors in the action being taken. The modification or repeal

s^ of this paragraph 2 of Article NINTH shall not adversely

affect the right to indemnification of any Director or Of-

ficer hereunder with respect to any act or omission occur-

ring prior to such modification or repeal.

TENTH: The Corporation is to have perpetual exis-

tence.
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ELEVENTH: The Corporation reserves the right to

amend, alter, change or repeal any provision contained in

this Certificate of Incorporation in the manner now or here-

after prescribed by law, and all rights and powers conferred

upon stockholders, directors and officers herein are granted

subject to this reservation.

IN WITNESS WHEREOF, I have hereunto set my hand

this 7th day of December, 1988.

>d
Name: Susa

Inco
j. Giustiniani,
rator
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CERTIFICATE OF MERGER

OF

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

AND

EJ&E ACQUISITION, INC.

It is hereby certified that:

1. The constituent business corporations partici-
pating in the merger herein certified are:

(i) Elgin, Joliet and Eastern Railway Company,
which is incorporated under the laws of the State of Illinois;
and

(ii) EJ&E Acquisition, Inc., which is incorpo-
rated under the laws of the State of Delaware.

2. An Agreement and Plan of Merger has been
approved, adopted, certified, executed, and acknowledged by
each of the aforesaid constituent corporations in accordance
with the provisions of subsection (c) of Section 252 of the
General Corporation Law of the State of Delaware and Article
11 of the Business Corporation Act of the State of Illinois.

3. The name of the surviving corporation in the
merger herein certified is EJ&E Acquisition, Inc., which will
continue its existence as said surviving corporation under the
name Elgin, Joliet and Eastern Railway Company upon the
effective date and time of said merger pursuant to the
provisions of the General Corporation Law of the State of
Delaware.

4. The Certificate of Incorporation of EJ&E
Acquisition, Inc. is to be amended and changed by reason of
the merger herein certified by striking out article FIRST
thereof, relating to the name of said surviving corporation,
and by substituting in lieu thereof the following article:



*FIRST; The name of the corporation is
Elgin, Joliet and Eastern Railway Company.*;

and said Certificate of Incorporation as so amended and
changed shall continue to be the Certificate of Incorporation
of said surviving corporation until further amended and
changed in accordance with the provisions of the General Cor-
poration Law of the State of Delaware.

5. The executed Agreement and Plan of Merger
between the aforesaid constituent corporations is on file at
the principal place of business of the aforesaid surviving
corporation, the address of which is as follows:

1141 Maple Road
Joliet, Illinois 60434

6. A copy of the aforesaid Agreement and Plan of
Merger will be furnished by the aforesaid surviving
corporation, on request and without cost, to any stockholder
of each of the aforesaid constituent corporations.

7. The total number of shares of stock which Elgin,
Joliet and Eastern Railway Company has authority to issue is
191,000, all of which are Common Stock, with a par value of
$100 per share.

8. The Agreement and Plan of Merger between the
aforesaid constituent corporations provides that the merger
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it
BY-LAWS

OF

ELGIN, JOLZET AND EASTERN RAILWAY COMPANY

ARTICLE I

OFFICES

SECTION 1. Registered Office. The registered of-
fice of the corporation (hereinafter referred to as the
"Company*1) shall be located at The Prentice-Hall Corporation
System, Inc., 229 South State Street, Dover, Delaware 19901
but the Board of Directors may change the location of the
said registered office, from time to time, to any other
place within the State of Delaware as provided by law.

SECTION 2. Other Offices. The Company may also
have such other office or offices, within or without the
State of Delaware as the Board of Directors may determine or
as its business may require.

SECTION 3. Places Where Books Are To Be Kept.
The original or duplicate stock ledger, containing the names
and addresses of the stockholders and the number of shares
held by them, respectively, and other books of the Company
may be kept at such place or places, within or without the
State of Delaware as the Board of Directors may determine or
as its business may require.

ARTICLE II

STOCKHOLDERS

SECTION 1. Place of Stockholders' Meetings. The
annual meeting of the stockholders shall be held at such
location as the Board of Directors may, from time to time,
by resolution appoint. The notice of the place shall be



c given to each stockholder as provided in Section 2 of this
Article II.

Special meetings of stockholders may be held at
such location as the Board of Directors may, from time to
time, by resolution appoint.

SECTION 2. Annual Stockholders' Meeting - Time
and Purpose. The annual meeting of the stockholders shall
be held at 2:00 P.M., on the third Tuesday of May, in each
year, if not a legal holiday at the place held, but if such
is a legal holiday then on the next succeeding Tuesday not a
legal holiday, or on such other date as all of the
stockholders entitled to vote at such meeting shall agree in
writing for the purpose of electing directors. There may
also be considered and transacted at an annual meeting with-
out special notice any business which under the laws of the
State of Delaware may properly be brought before a general
or annual meeting of stockholders; and if due notice be giv-
en as required by the laws of the State of Delaware or these
By-laws, any business may be transacted at an annual meeting
which under the laws of the State of Delaware might be
transacted after such notice.

SECTION 3. Special Stockholders' Meetings. A
special meeting of stockholders may be held whenever called
(a) by the President or (b) by resolution of the Board of
Directors or (c) when permitted by the laws of the State of
Delaware by a writing signed by the holder or holders of not
less than a majority of all the outstanding shares of stock
of the Company.

SECTION 4. Notice of Stockholders' Meetings.
Except as otherwise provided in Sections 5, 6 and 8 of this
Article II, a written notice of every meeting of the
stockholders shall be given to each stockholder of record,
either by delivering such notice to him personally or by
depositing the same in the post office, postage prepaid, and
properly addressed to him at his address as the same appears
on the records of the Company.

The notice of an annual meeting shall state the
place, date and hour thereof; and if any business is to be
transacted thereat which under the laws of the State of
Delaware can only be transacted pursuant to specific notice,
due notice thereof shall be given.

The notice of a special meeting shall state the
place, date and hour and the purpose or purposes thereof, as
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required by the laws of the State of Delaware. Except as
permitted by Sections 5 and 6 of this Article II, no busi-
ness which is required to be stated in the notice under the
laws of the State of Delaware or these By-laws shall be
transacted at any meeting of the stockholders unless so
stated in the notice.

The notice of each meeting of the stockholders
shall be given not less than ten (10) nor more than sixty
(60) days before the day of the meeting, except when a long-
er period is required by the laws of the State of Delaware
or these By-laws for any particular purpose.

The notice of each meeting of the stockholders
shall be given by, or at the direction of, the Secretary of
the Company.

SECTION 5. Stockholders' Meetings Held on
Waivers. Anything in these By-laws to the contrary
notwithstanding, any meeting of the stockholders may be held
without call or notice if the stockholders not present and
entitled to vote thereat shall waive notice thereof in
writing, either before or after the holding of the meeting.
However, no business in respect of which notice is required
to be given under the laws of the State of Delaware or these
By-laws shall be considered at any meeting held without
notice, except upon the written consent of all the
stockholders.

SECTION 6. Meetings at Which All Stockholders Are
Present. Anything in these By-laws to the contrary notwith-
standing, if at any meeting all the stockholders are present
in person or by proxy, any business may be transacted, even
though no notice of such meeting shall have been given or,
if given, such business shall not have been stated in the
notice, provided that the written consent of all the stock-
holders to the place of meeting and to the consideration of
such business is first obtained.

SECTION 7. Quorum for Stockholders1 Meetings.
The presence, in person or by proxy, of the holder or
holders of a majority of all the outstanding shares of stock
of the Company entitled to vote at any meeting of the
stockholders, exclusive of the shares owned by the Company,
if any, shall constitute a quorum.

SECTION 8. Adjourned Stockholders' Meetings. In
the event that there is not represented at any meeting of
the stockholders a sufficient number of shares of stock to
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constitute a quorum, the stockholders present in person or
by proxy, by the affirmative vote of the holder or holders
of a majority of the shares of stock represented at the
meeting, may adjourn it from time to time, but to the same
place at which the meeting so adjourned had been called,
until a quorum is obtained; and no further notice of such
meeting need be given other than by announcement at the
meeting so adjourned. At any such adjourned meeting at
which a quorum, but less than all, of the stockholders shall
be present only such business may be transacted as might
have been legally transacted at the meeting as originally
called.

SECTION 9. Voting. At all stockholders' meetings
each stockholder shall be entitled to one vote for each
share of stock entitled to be voted at such meeting and held
by him as shown by the books of the Company.

All elections of directors shall be decided by the
unanimous vote of those stockholders present and voting at
the stockholders' meeting at which such matter is presented
and, except as provided in Section 10 of this Article II,
all other questions decided by the vote of the holders of a
majority of the shares of stock represented at the meeting
and entitled to vote, except as for any particular purpose
which may be otherwise required by the laws of the State of
Delaware or the Certificate of Incorporation.

SECTION 10. Matters Requiring Unanimous
Stockholder Approval. The following matters shall require
unanimous approval of those stockholders present and voting
at the meeting of the stockholders at which such matter is
presented for stockholder decision:

(a) Any proposal which, if approved, results in
the Company being unable to perform adequately its obliga-
tions under any transportation services agreement entered
into by the Company, on the one hand and USX Corporation
("USX") or U.S. Steel Mining Company ("USM") on the other,
to implement the transportation services agreements between
Transtar, Inc. ("Transtar") and USX dated as of ________,
1988, and the transportation services agreement between
Transtar and USM dated as of _______, 1988 and the
transportation services agreement between USX and USS Great
Lakes Fleet, Inc. dated _______, 1988 (collectively, the
"Transportation Services Agreements");

(b) The election or removal of the directors of
the Company;
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c (c) Redemption of any stock of the Company
unless, after giving effect to such redemption, the Cash
Interest Coverage Ratio (herein defined) of the Company, all
other direct and indirect wholly-owned subsidiaries of
Transtar and Transtar on a consolidated basis (the
"Consolidated Corporation") for the one-year period then
ended is not less than 3.0; as used in these By-Laws, the
term "Cash Interest Coverage Ratio" shall mean (A)
consolidated earnings before interest, income taxes,
depreciation and amortization charges divided by (B)
consolidated cash interest expense;

(d) Any new borrowing by the Company (other than
borrowings to finance specific capital expenditures approved
in the annual capital budget of Transtar), or the grant of
any new lien, encumbrance or security interest in connection
therewith on any material assets of the Company not
previously encumbered unless (i) after giving effect
thereto, the Cash Interest Coverage Ratio of the
Consolidated Corporation is not less than 3.0, or (ii) such
borrowing is permitted pursuant to Section 10(i) of this
Article II of these By-Laws;

(e) The election or dismissal of the President,
Vice President-Finance, Vice President-Operations, General
Counsel, Vice President-Marketing, Secretary or Comptroller
of the Company;

(f) The sale or merger of the Company, or the
sale of assets or discontinuance of operations of the
Company which in either case results in the Company being
unable to perform adequately its obligations under any of
the Transportation Services Agreements;

(g) Any amendment of any of the Transportation
Services Agreements;

(h) Any expenditure or commitment in excess of
$5,000,000 for the acquisition by the Company of any capital
stock or other equity or ownership or proprietary interest
in any other corporation, partnership, association, trust,
joint venture or other entity, or of any debt obligation of
any thereof;

(i) Any lease of real or personal property or any
renewal thereof unless such lease is included in an approved
capital budget of Transtar or provides for lease payments
not in excess of $2 million annually by or to the Company;
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c
(j) Any sale and leaseback or any refinancing

thereof;

(k) Any amendment of these By-Laws, except as
provided in Section 11 of this Article II of these By-Laws;

(1) Any filing by the Company of a petition for
protection under Federal bankruptcy statutes;

(m) Declaration of any dividend or other distri-
bution to stockholders;

(n) Special incentives for members of executive
management, including but not limited to the issuance of
shares of non-voting stock. Executive management shall
include the principal officers (other than the Chairman of
the Board) and such other employees of the Company who shall
be designated from time to time by the stockholders; and

(o) The voting of the shares of any direct or
indirect subsidiary of the Company to effect any action
requiring unanimous approval under this Section 10 to elect
the directors of such subsidiary and to amend the by-laws of
such subsidiary.

SECTION 11. Continuation or Amendment of Certain
Provisions. At the second annual meeting of the stock-
holders of the Company and each annual meeting thereafter,
the stockholders shall determine, by a unanimous vote,
whether to continue Section 10(c) and 10(d) of these By-Laws
in the form set forth above, or to amend such Sections in a
form unanimously agreed. If no agreement is reached on the
continuation or amendment of any such Section, then such
Section shall be deemed amended to read in its entirety as
set forth below:

(i) Section 10(c): "(c) Redemption of any stock
of the Company;" and

(ii) Section 10(d): "(d) Any new borrowing by the
Company (other than borrowings to finance specific capital
expenditures approved in the annual capital budget) or the
grant of any new lien, encumbrance or security interest in
connection therewith on any material assets of the Company
not previously encumbered, unless such borrowing is
permitted pursuant to Section 10(i) of this Article II of
these By-Laws;".
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SECTION 12. Ballots. The voting for directors
shall, except as hereinafter provided, be by ballot, but the
voting upon any other matter shall be by ballot only when
required by the laws of the State of Delaware. In the event
that a resolution for the election of a director or
directors shall be adopted by a unanimous vote or written
consent of the stockholders, in the absence of voting by
ballot, the requirement for voting for directors by ballot
may be waived and the director or directors so chosen shall
be a duly elected director or directors of the Company.

SECTION 13. Proxies. At any meeting of the
stockholders, any shares of stock entitled to vote may be
voted by proxy appointed by an instrument in writing sub-
scribed to by the stockholder or his duly authorized
attorney, but no proxy shall be valid after three years from
its date unless a longer period is provided therein.

SECTION 14. List of Stockholders. At least ten
(10) days before every election of directors the Secretary
shall make or cause to be made a complete list, in alpha-
betical order, of all the stockholders entitled to vote at
said election. Such list shall be open at the place where
said election is to be held for the said ten (10) days, to
the examination of any stockholder, and shall be produced
and kept at the time and place of election during the whole
time thereof, and subject to the inspection of any stock-
holder who may be present.

SECTION 15. Organization. Chairman and Secretary
of Meeting. The Chairman of the Board of Directors of the
Company, or in his absence the President, or in his absence
a Vice President, shall call all meetings of the stock-
holders to order and shall act as Chairman thereof. In the
absence of the Chairman of the Board of Directors, the
President and all Vice Presidents, the stockholders present
in person or by proxy and entitled to vote thereat, by the
affirmative vote of the holder or holders of a majority of
the shares of stock represented at the meeting and entitled
to vote, may elect as Chairman of the meeting any
stockholder or the duly authorized proxy of a stockholder.

The Secretary of the Company, or in his absence
any Assistant Secretary, or in the absence of both a person
appointed by the Chairman of the meeting, shall act as Sec-
retary of the meeting and shall keep and make a record of
the proceedings thereat.
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c
SECTION 16. Stockholder Action without Meetings.

Any action required by the General Corporation Law of Dela-
ware to be taken at any annual or special meeting of stock-
holders, or any action which may be taken at any annual or
special meeting of stockholders, may be taken without a
meeting, without prior notice and without a vote, if a con-
sent in writing, setting forth the action so taken, shall be
signed by the holders of outstanding stock having not less
than the minimum number of votes that would be necessary to
authorize or take such action at a meeting at which all
shares entitled to vote thereon were present and voted.
Prompt notice of the taking of the corporate action without
a meeting by less than unanimous written consent shall be
given to those stockholders who have not consented in writ-
ing.

ARTICLE III

DIRECTORS

SECTION 1. Number. Term of Office and Qualifica-
tion of Directors. The affairs of the Company shall be
managed by the Board of not less than three (3) nor more
than nine (9) directors, who need not be stockholders of the
Company. Unless his term of office is sooner terminated by
death, resignation, removal or any other cause, each
director shall hold office until the next annual meeting of
the stockholders following his election or until his
successor shall have been elected and shall qualify.

SECTION 2. Removal of Directors. At any meeting
of the stockholders called for that purpose, any one or more
of the directors may be removed with or without cause, at
any time before the expiration of the term for which he or
they shall have been elected, by the unanimous vote of the
holder or holders of all the outstanding shares of stock of
the Company.

SECTION 3. Place of Directors' Meetings. The
Directors may hold their meetings at such place or places
within or without the State of Delaware as the Board of
Directors may by resolution appoint or as the Chairman of
the Board of Directors may designate or as may be designated
in a written instrument executed by all of the directors.

SECTION 4. Time of Directors' Meetings. Regular
meetings of the Board of Directors shall be held at such
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c
times as may be fixed, and with or without notice as may be

• provided, by resolution of the Board of Directors.

Special meetings of the Board of Directors shall
be called and held whenever requested by (a) the Chairman of
the Board of Directors or (b) any two members of the Board
of Directors.

i
j SECTION 5. Notice of Directors* Meetings. Except
i as otherwise provided in Sections 6, 7 and 9 of this Article

III, a written notice of every meeting of the Board of
! Directors shall be given to each director either by! delivering such notice to him personally or by depositing

same in the post office, postage prepaid, and properly
addressed to him at his last known address, at least two (2)
days before the day set for the meeting; or by telegraphing
the same to him not less than twenty-four (24) hours before
the hour set for the meeting. Such notice shall state the
time and place of the meeting, and, if any extraordinary

""" business is to be considered thereat, shall also state the
purpose or purposes of the meeting.

The notice of each meeting of the Board of Direc-
tors shall be given by, or at the direction of, the Secre-

i tary of the Company.

SECTION 6. Meetings Held on Waivers or by Pres-
ence of All Directors. Anything in these By-laws to the
contrary notwithstanding, any meeting of the Board of Direc-
tors may be held at any time and place, without call or
notice, (i) if all the directors are present or (ii) if
those not present shall have waived notice thereof in
writing, either before or after the meeting, provided that a
quorum is present. At any such meeting any and all general
or ordinary business may be transacted. There may also be

^ transacted at such meeting any extraordinary business which
might be transacted after due notice, provided that no
director present objects to the consideration thereof and
that consent to said consideration shall have been
specifically given in the waivers of the directors.

SECTION 7. Directors' Action Taken bv Written
Consent. Any action permitted to be taken by the directors
may be taken by written consent of all directors without the
holding of a meeting.

SECTION 8. Quorum for Directors' Meetings. At
any meeting of the Board of Directors, a majority of the
total number of directors shall constitute a quorum and the
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c
act of a majority of the directors present at any meeting at
which there is a quorum shall be the act of the Board of
Directors.

SECTION 9. Adjournment of Directors' Meetings.
If at any meeting of the Board of Directors there shall be
present less than a quorum, a majority of those present may
adjourn the meeting from time to time and from place to
place until a quorum is obtained and no further notice of
such meeting need be given other than by announcement at the
meeting which shall be adjourned. At any such adjourned
meeting at which a quorum but less than all the directors
shall be present, only such business may be transacted as
might have been transacted at the meeting ordinarily called.

SECTION 10. Organization, Chairman and Secretary
of Directors' Meetings. The Chairman of the Board of
Directors, or in his absence a director chosen by those
present, shall call all meetings of the Board of Directors
to order and shall act as chairman of the meeting.

The Secretary of the Company, or in his absence an
Assistant Secretary, and if there is more than one Assistant
Secretary then any Assistant Secretary, or in their absence
a person appointed by the chairman of the meeting, shall act
as Secretary of the meeting and shall keep and make a record
of the proceedings thereat.

SECTION 11. Compensation of Directors. Directors
shall not receive any fee for their attendance at any meet-
ing of the Board of Directors or be entitled to any other
compensation for their services as directors unless such fee
or compensation shall have been authorized by a vote of the
stockholders, provided, however, that directors shall be
compensated for reasonable travel expenses incurred in
connection with their attendance at any Board of Directors
meeting.

SECTION 12. Committees. The Board of Directors
may in its discretion, by resolution, designate from among
its members one or more committees, consisting of two or
more directors, which shall have such powers as shall be
conferred by the Board of Directors by resolution. A
majority of the membership of such committee shall determine
the action and fix the time and place of its meetings,
unless the Board of Directors shall otherwise provide. The
Board of Directors shall have the power to change the
membership of any such committee, to fill vacancies on it or
to dissolve it.
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SECTION 13. Actions Requiring the Unanimous
Consent of Stockholders. Anything in these By-Laws to the
contrary notwithstanding, the Board of Directors shall not
act upon any matter reserved to the unanimous consent of the
stockholders as set forth in Section 10 and/or Section 11,
as the case may be, of Article II of these By-Laws and when
the stockholders do take action to so approve any such
matters, the Board of Directors shall take all necessary and
appropriate action to implement the stockholders' actions;
furthermore, the Board of Directors shall not act upon any
such foregoing matters as respects any subsidiary of the
Company.

ARTICLE IV

OFFICERS

SECTION 1. Election of Officers. At the first
regular meeting of the Board of Directors (at which a quorom
shall be present) held after the annual meeting of the
stockholders in each year, the directors shall elect a
Chairman of the Board from its members by a majority vote.
The Executive Officers of the Company shall be elected
pursuant to the provisions of Section 10(e) of Article II of
these By-laws.

SECTION 2. Required Executive Officers. The
Executive Officers of the Company shall be a President, Vice
President-Finance, Vice President-Operations, General
Counsel, Vice President-Marketing, Comptroller and a
Secretary, none of whom need be a director of the Company.

SECTION 3. Optional Other Officers and Agents.
The Board of Directors may also elect one or more additional
Vice Presidents, one or more Assistant Secretaries, a
Treasurer, an Assistant Comptroller, one or more Assistant
Treasurers, and such other officers as it may deem necessary
or advisable for the proper conduct of the business of the
Company. The Board of Directors and, subject to the
supervision and control of the Board of Directors, each of
the Executive Officers may also appoint such officers or
agents as it or he may deem necessary or advisable for the
proper conduct of the business of the Company.

In its discretion the Board of Directors may leave
unfilled any office. Two or more offices, other than the
offices of President and Secretary, may be held by the same
person.
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c SECTION 4. Officers* Term of Office and Removal.
Unless sooner removed from office as provided in this
Section, the Executive Officers shall hold office until
their respective successors have been elected and shall
qualify. The stockholders, by unanimous vote, may remove
the President, Vice President-Finance, Vice President-
Operations, General Counsel, Vice President-Marketing,
Secretary, Comptroller or any director at any time. Any
other officer or agent of the Company nay be removed at any
time by the Board of Directors. Any officer or agent of the
Company appointed by an Executive Officer nay be removed at
any time either by the Board of Directors or by such
Executive Officer.

SECTION 5. Powers, Authorities and Duties of
Officers. Subject to the control of the Board of Directors,
the several officers of the Company, in addition to the
powers and authorities conferred and duties imposed upon
them elsewhere in these By-laws, shall have and shall be
charged with the powers, authorities and duties set forth in
the following Sections of this Article IV of these By-laws.

SECTION 6. Powers, Authorities and Duties of the
Chairman of the Board. The Chairman of the Board shall pre-
side at all meetings of the Board of Directors and of the
stockholders, and he shall have and perform such other du-
ties as from time to time may be assigned to him by the
Board of Directors.

SECTION 7. Powers, Authorities and Duties of the
President. The President:

a. Shall be the chief executive officer of the
Company and shall have general supervision
over the affairs of the Company.

^— b. Shall have authority, including the right to
delegate such authority to any Vice President
of the Company, on behalf of the Company
either to attend in person, or to appoint by
written instrument a proxy or proxies to
attend, and represent the Company at all
meetings of the stockholders of any corpora-
tion in which the Company nay hold any stock
and at such meetings to vote and exercise any
and all other rights and powers incident to
the ownership of such stock, subject to
Section 10(o) of Article II of these By-laws.

c. Shall have such powers and duties as are
, otherwise provided in these By-laws or as-
V signed by the Board of Directors.
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SECTION 8. Powers, Authorities and Duties of Vice
Presidents. The Vice President - Operations shall have
general charge of the operations of the Company. He shall
perform the duties of the President in the latter's absence.

The Vice President - Finance shall have general
charge of the financial affairs of the Company, including
matters under the immediate jurisdiction of the Comptroller
and the Treasurer.

The Vice President - Marketing shall have general
charge of the commercial affairs of the Company.

Each such Vice President, including any additional
Vice Presidents appointed by the Board, shall also have such
other powers and authorities and perform such other duties
as may be conferred upon or assigned to him by the Chairman,
the President or the Board of Directors and such as are
conferred upon or assigned to him elsewhere in these By-
laws.

SECTION 9. Powers, Authorities and Duties of the
General Counsel. The General Counsel, if one shall have
been elected, shall be the chief consulting officer of the
Company in all legal matters and shall have general control
over all matters of legal import concerning the Company.

SECTION 10. Powers. Authorities and Duties of the
Secretary. The Secretary:

a. Shall keep all the minutes of all meetings of
the Board of Directors and all the minutes of
the meetings of the stockholders, and he
shall give and serve, or cause to be given
and served, all notices of the Company fall-
ing within the functions of his office.

b. Shall have custody and charge of, and shall
be responsible for, the minute books and the
stock ledger or stock records of the Company,
and such other books, records and papers as
usually pertain to the office of the sec-
retary of a corporation.

c. Shall affix the corporate seal to any docu-
ment of the Company and shall attest the same
whenever such attestation is requisite or
deemed advisable.
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d. Whenever requested by the President or the
Comptroller or any director or independent
auditors designated by or under authority of
the stockholders of the Company, shall ex-
hibit his books and records to them or to any
of them during business hours.

e. Shall have such other powers and duties as
are provided.under the By-laws or assigned by
the Chairman, the President or the Board of
Directors.

SECTION 11. Powers, Authorities and Duties of
Assistant Secretaries. If the Secretary be absent or for
any reason be unable to act, any Assistant Secretary, may
perform the duties and exercise the powers and authorities
of the Secretary, unless a particular Assistant Secretary
shall have been designated by the Secretary or the Board of
Directors for that purpose. Each Assistant Secretary, if
any, shall also have such other powers and authorities and
perform such other duties as may be conferred upon or
assigned to him by the Secretary or the Board of Directors
and such as are conferred upon or assigned to him elsewhere
in these By-laws.

SECTION 12. Powers, Authorities and Duties of the
Treasurer. The Treasurer:

a. Shall have custody and charge of, and shall
be responsible for, all the funds and securi-
ties of the Company which may have come into
his hands.

b. Shall promptly collect, or cause to be col-
lected, all moneys and accounts due to the
Company, and he shall sign, or cause to be
signed, all receipts and vouchers for pay-
ments made to the Company.

c. Shall, when necessary or proper, endorse on
behalf of the Company for collection all
checks, drafts, notes and other orders for
payment of money, payable or belonging to the
Company and shall cause the deposit of the
same to the credit of the Company in such
bank or banks or depositaries as are estab-
lished pursuant to Section 2 of Article VII
of these By-laws.
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c d. Shall make, or cause to be made, all payments
for corporate purposes upon properly drawn
checks, drafts, vouchers, requisitions or
other orders for the payment of money of the
Company, except as may be otherwise provided
for payments to be made from any special or
limited bank account which may have been
established under and pursuant to Section 3
of Article VII of these By-laws.

e. Shall keep and maintain, or cause to be kept
and maintained, full and accurate accounts of
all moneys received and paid out by him on
account of the Company in records satis-
factory to the Comptroller.

f. Shall render to the Chairman, the President
and to the Board of Directors, whenever
requested by them or either of them, an
account of his transactions as Treasurer.

g. Whenever requested by the President or the
Comptroller or the Board of Directors or
independent auditors designated by or under
authority of the stockholders of the Company
shall exhibit his books and accounts to them
or to any of them during business hours.

h. Shall have such other powers and duties as
are provided in these By-laws or assigned by
the Chairman, the President or the Board of
Directors.

i. If required by the Board of Directors, shall
give a bond of the faithful discharge of his
duties.

SECTION 13. Powers, Authorities and Duties of
Assistant Treasurers. If the Treasurer be absent or for any
reason be unable to act, any Assistant Treasurer may perform
the duties and exercise the powers and authorities of the
Treasurer, unless a particular Assistant Treasurer shall
have been designated by the Treasurer or Board of Directors
for that purpose. Each Assistant Treasurer, if any, shall
also have such other powers and authorities and perform such
other duties as may be conferred upon or assigned to him by
the Treasurer or the Board of Directors and such as are con-
ferred upon or assigned to him elsewhere in these By-laws.
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SECTION 14. Powers, Authorities and Duties of the
Comptroller. The Comptroller shall be the principal officer
in charge of the accounts of the Company and shall have such
duties and powers as from time to time may be provided in
these By-laws or as assigned by the President or the Board
of Directors.

SECTION 15. Vacancies. All vacancies in the
offices mentioned in Sections 2 and 3 of this Article IV
resulting from death, resignation or any other cause
whatsoever may be filled by the Board of Directors in
respect of the officers or agents elected or appointed by
the Board; by the stockholders in respect of the officers or
agents elected or appointed by the stockholders; and, sub-
ject to the supervision and control of the Board of Direc-
tors, by the Executive Officers in respect of those appoint-
ed by such Executive Officers.

~" ARTICLE V

CAPITAL STOCK

SECTION 1. Certificates. The certificates for
/ shares of the capital stock of the Company shall be in such

form, not inconsistent with its Certificate of Incorporation
and the laws of the State of Delaware, as shall be approved
by the Board of Directors. Every stockholder of the Company
shall be entitled to a certificate or certificates, signed
by the President or a Vice President and either the Trea-
surer or an Assistant Treasurer or the Secretary or an As-
sistant Secretary, and sealed with the corporate seal, cer-
tifying the number of shares owned by him in the Company,
and no stock certificate not so signed and sealed shall be
valid. All certificates of stock shall be consecutively

-^ numbered and the names and number of shares owned by each
and the date or dates of issue or transfer of the shares of
stock, shall be entered in books kept for that purpose by
the proper officer or agent of the Company.

The Company shall be entitled to treat the holder
of record of any share or shares of stock as the holder in
fact and the owner thereof for all purposes including the
right to vote and, accordingly, shall not be bound to recog-
nize any equitable or other claim to or interest in such
share on the part of any other person, whether or not it has
actual notice thereof, save as may be expressly otherwise
provided by the laws of the State of Delaware.
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SECTION 2. Transfers. Shares of stock of the
Company shall be transferred only on the books of the Com-
pany by the holder thereof in person or by his duly autho-
rized attorney and upon the surrender and cancellation of
the certificate or certificates for a like number of shares.

SECTION 3. Transfer Agent and Registrar. The
Board of Directors may appoint a transfer agent and may also
appoint a registrar of transfers/ and may require all stock
certificates to bear the signature of the transfer agent
with or without the signature of a registrar.

SECTION 4. Record Dates. The Board of Directors
may fix in advance a date, not more than sixty (60) days
preceding the date of any meeting of stockholders, or the
date for the payment of any dividend, or the date for the
distribution or allotment of any rights, or the date when
any change, conversion or exchange of capital stock shall go
into effect, as a record date for the determination of the"
stockholders entitled to notice of, and to vote at, any such
meeting, or entitled to receive payment of any such
dividend, or to receive any distribution or allotment of
such rights, or to exercise the rights in respect of any
such change, conversion or exchange of capital stock, and in

, such case only such stockholders as shall be stockholders of
^ record on the date so fixed shall be entitled to such notice

of, and to vote at, such meeting, or to receive payment of
such dividend, or to receive such distribution or allotment
or rights or to exercise such rights, as the case may be,
notwithstanding any transfer of any stock on the books of
the Company after any such record date fixed as aforesaid.

SECTION 5. Lost Certificates. In the event that
any certificate of stock is lost, stolen, destroyed or muti-
lated, the Board of Directors may authorize the issuance of

— a new certificate of the same tenor and for the same number
of shares in lieu thereof. The Board of Directors may in
its discretion before the issuance of such new certificate,
require the owner of the lost, stolen, destroyed or
mutilated certificate, or the legal representative of the
owner to make an affidavit or affirmation setting forth such
facts as to the loss, destruction or mutilation as it deems
necessary, and to give the Company a bond in such reasonable
sum as it directs to indemnify the Company.

SECTION 6. Regulations. The Board of Directors
shall have power and authority to make all rules and regula-
tions as they respectively deem expedient concerning the
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c
transfer, issue and registration of certificates for shares
of capital stock of the Company.

ARTICLE VI

DIVIDENDS

SECTION 1. Declaration of Dividends. Subject to
the provisions of the Certificate of Incorporation of the
Company and any amendment thereof and to the laws of the
State of Delaware, the Board of Directors in its discretion
may from time to time declare dividends upon the issued and
outstanding capital stock of the Company from surplus or net
profits as defined by the laws of the State of Delaware and
may fix and change the dates for the declaration and payment
of dividends; provided, however, that no dividend shall be
declared or paid which would result in an impairment of the
capital of the Company.

ARTICLE VII

CONTRACTS, DEPOSITS. SIGNATURES ON CHECKS, ETC.

SECTION 1. Execution of Contracts. Except as
herein otherwise provided in respect of bonds/ notes,
checks, etc., all contracts of the Company shall be signed
by the President or a Vice President and the Secretary or an
Assistant Secretary, but the Board of Directors may by reso-
lution expressly authorize any officer or officers, agent or
agents, in the name and on behalf of the Company to enter
into any contract or execute and deliver any instrument and
such authority may be general or confined to specific in-
stances.

SECTION 2. Deposits. All funds of the Company
shall be deposited to the credit of the Company in such
depositaries as the Board of Directors may designate or as
the Board of Directors may authorize and for the purpose of
such deposit, checks, drafts and other orders for the pay-
ment of money which are payable to the order of or which
belong to the Company shall be endorsed by the Treasurer,
provided, however, that funds withdrawn from the Company
depositaries for use as working funds or for other special
or limited purposes of the Company approved by the Board of
Directors shall (a) when so withdrawn for deposit in the
depositary or depositaries of the Company approved by the
Board of Directors for such deposit be so deposited and (b)
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when so withdrawn other than for deposit in a depositary or
depositaries of the Company shall be placed in such custody
and withdrawn therefrom and expended as the Treasurer shall
from time to time direct; and that there may be placed in
such depositaries or custody and so withdrawn and expended
the proceeds of all checks, drafts and other orders of the
Company for the payment of money which represent reimburse-
ment of expenditures from such working or other special
funds.

SECTION 3. Signatures on Checks, Drafts, Etc..
Except to the extent otherwise authorized by the Board of
Directors, to be valid as against the Company, all checks,
drafts and other orders for the payment of money for author-
ized disbursements or for the transfer of funds of the Com-
pany shall be signed by the Treasurer or for the Treasurer
by such other person as may be designated for that purpose
by the Board of Directors and shall be countersigned by the
Comptroller or for the Comptroller by such other person as
may be designated for that purpose by the Board of Direc-
tors; but the Treasurer may without countersignature make
endorsements for deposit to the credit of the Company in its
duly authorized depositary or depositaries. In no event
shall any check, draft or other order for payment of money
be signed or countersigned in blank.

Anything in these By-laws to the contrary notwith-
standing, the Board of Directors may authorize the estab-
lishment of a special or limited bank account or bank ac-
counts for payroll, working funds or other special or limit-
ed purpose or purposes of the Company; and the Board of
Directors may authorize the withdrawal of such funds by
checks, drafts or other orders for payment of money bearing
only one signature.

SECTION 4. Signature on Bonds. Notes, Etc. To be
valid as against the Company, all bonds, promissory notes,
bills of exchange and other evidence of indebtedness, not
including checks* drafts and other orders for the payment of
money which are provided for in the preceding Section 3,
shall be signed in its name by the President, any Vice
President, the Treasurer or any Assistant Treasurer.

SECTION 5. Facsimile Signatures. In addition to
the provisions for the use of facsimile signatures elsewhere
specifically authorized in these By-laws, facsimile signa-
tures of any officer or officers of the Company may be used
whenever and as authorized by the Board of Directors.
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c ARTICLE VIII

INDEMNIFICATION

SECTION 1. Actions by Others. The Company shall
indemnify and hold harmless to the fullest extent permitted
by law any person who was or is made or is threatened to be
made a party or is involved in any claim, action, suit or
proceeding whether civil, criminal, administrative or
investigative by reason of the fact that he, or a person for
whom he is the legal representative, is or was a director,
officer, employee or agent of the Company, or is or was
serving at the request of the Company as a director, officer,
partner, employee or agent of another corporation or of a
partnership, joint venture, trust, enterprise or non-profit
entity, including service with respect to employee benefit
plans, against all expenses, liability and loss reasonably
incurred or suffered by such person. The Company shall
indemnify any person seeking indemnity in conection with a
proceeding initiated by such person only if the proceeding
was authorized by the Board of Directors of the Company.

SECTION 2. Prepayment of Expenses. The Company
shall pay the expenses incurred by any person who may have a
right of indemnification under this Article in defending a
civil or criminal action, suit or proceeding in advance of
its final disposition, provided, however, the payment of
expenses incurred by a director or officer in his capacity as
a director or officer (except with regard to service to an
Employee Benefit Plan or non-profit organization) in advance
of the final disposition of the proceeding shall be made only
upon the agreement by the director or officer to repay all
amounts advanced if it should ultimately be determined that
he is not entitled to be indemnified by the Company pursuant
to this Article or otherwise.

SECTION 3. Claims. If a claim under this Article
is not paid in full within ninety (90) days after a written
claim has been received by the Company the claimant may file
suit to recover the unpaid amount of such claim and, if
successful in whole or in part, shall be entitled to be paid
in addition the expense of prosecuting such claim. In any
such action the Company shall have the burden of proving that
the claimant was not eligible for indemnification under
applicable law.

SECTION 4. Non-Exclusivitv of Rights. The indem-
nification provided by this Article shall not be deemed ex-
clusive of any other rights to which a person seeking indem-
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nification may be entitled under any statute, rule of law,
provisions of certificates of incorporation, any by-law,
agreement, vote of stockholders or disinterested directors or
otherwise.

SECTION 5. Insurance. The Company may purchase
and maintain insurance on behalf of any person who is or was
a director, officer, employee or agent of the Company, or is
or was serving at the request of the Company as a director,
officer, employee or agent of or participant in another cor-
poration, partnership, joint venture, trust or other enter-
prise against any liability asserted against him and incurred
by him in any such capacity, or arising out of his status as
such, whether or not the Company would have the power to
indemnify him against such liability under the provisions of
this Article, Section 145 of the General Corporation Law of
the State of Delaware or otherwise.

SECTION 6. Invalidity of any Provisions of this
Article. The invalidity or unenforceability of any provision
of this Article VIII shall not affect the validity or
enforceability of the remaining provisions of this Article.

ARTICLE IX

MISCELLANEOUS

SECTION 1. Corporate Seal. The Board of Direc-
tors may provide a suitable seal containing the name of the
Company, which shall be maintained by the Secretary. If and
when so ordered by the Board of Directors, a duplicate of
the seal may be kept and used by the Treasurer or by any
Assistant Secretary or Assistant Treasurer. A facsimile of
such seal may be used or it may be reproduced in any other
manner.

SECTION 2. Fiscal Year. The fiscal year of the
Company shall commence on the 1st day of January and end on
the 31st day of December, each year, or otherwise as the
Board of Directors may determine.

ARTICLE X

AMENDMENTS

SECTION 1. Amendment by Stockholders. The
stockholders shall have sole power to alter, amend or repeal
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; C
these By-laws or adopt new by-laws of the Company at any
stockholders' annual meeting or at a special meeting called
for the purpose. The unanimous approval of those
stockholders present and voting upon the question at any
such stockholders' meeting shall be required to approve any
proposed alteration, amendment or repeal of these By-Laws,
except as provided in Section II of Article II of these By-
Laws.
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Road Initials: EJ&E Year 19 86

MO. COMPARATIVE STATEMENT OF FINANCIAL POSITION - ASSETS '
(Dollars in Thousands)

LMIC
No.

1
2
3

4
5
6
7
8
9

10
II
12
13
14

15
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Cross
Check

*

•

Account

701
702
703

704
705
706
707
709,708
708.5
709.5
710.711,714
712
713

715,716,717
721.721.5
722,723
724

737, 738

739. 741
743
744

731.732

Title

(»)

Current Assets
Cash
Temporary Cash Investments
Special Deposits
Accounts Receivable

- Loan and Notes
- Interline and Other Balances
-Customers
-Other
- Accrued Accounts Receivables
- Receivables from Affiliated Companies
- Less: Allowance for Uncollectible Accounts

Working Funds Prepayments Deferred Income Tax Debits
Materials and Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Schedule 310)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noncurrent

Marketable Equity Securities-^Cr.
Property Used in Other than Carrier Operation (less Depreciation)
S V
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
Equipment
Unallocated Items
Accumulated Depreciation and Amortization (Schedules 335, 339:342, 351)

Net Road and Equipment

TOTAL ASSETS

Balance it close
of year

(b)

2,025
A3. 350

0

0
3A8

5.491
97S

1A.907
2.010

0
AO

A,17A
AO

73,360

A8
0
0

0

1,779.
303

59
0

2,189

89,391
165,966

1^267
:i!8.163)
138.461
21A.010

Balance at begin-
ning of year

(c)

337
37.950

0

0
ASA

5.A77
8fi9

15.0A6
1 ,f>7A

0
99

5.792
37

67,765

A8
0
0

0

1,601
2AA
13
0

1,906

88,675
16A.183

1.A67
(111,501)

!A2 f82A

212, A95

Line
No.

1
2
3

4
5
6
7
8
9

10
11
12
13
14

15
16
17
18

19

20
21
22
23

24
25
26
27
28

29

NOTES AND REMARKS

Railroad Annual Report R-l



Road Initials: E J&E Year 19. 84

2M. COMPARATIVE STATEMENT OF FINANCIAL POSITION - LIABILITIES AND SHAREHOLDERS' EQUITY
(Dollars in Thousands)

Line
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49
SO

SI

52
S3
54
55
56

57
58
59
60
61
62

Cross
Check

*

Account

751
752
753
754
755. 756
757
759
760. 761, 761.5, 762
763
764

765. 767
766
766.5
768
769
770.1, 770.2
781
783
786
771, 772, 774, 775.
782, 784

791,792

794.795

797
798
798.1
798.5

Tide

(«)

Currail Liabilities
Loins and Notes Payable
Accounts Payable; Interline and Other Balances
Audited Accounts and Wages
Other Accounts Payable
Interest and Dividends Payable
Payablet to Affiliated Companies
Accrued Accounts Payable
Taxes Accrued
Other Current Liabilities
Equipment Obligations and Other Loog-Tenn Debt due Within One Year
TOTAL CURRENT LIABILITIES

Non-Current Liabilities
Funded Debt Unmanned
Equipment Obligations
Capitalized Lease Obligations
Debt in Default
Accounts payable; Affiliated Companies
Unamonized Debt Premium
Interest in Default
Deferred Revenues-Transfers from Government Authorities
Accumulated Deferred Income Tax Credits
Other Long-Tenn Liabilities and Deferred Credits

TOTAL NONCURRENT LIABILITIES

Shareholders* Equity
Capital Stock: (Schedule 230)

Common Stock
Preferred Stock

Discount on Capital Stock
Additional Capital (Schedule 230)
Retained Earaugs:

Appropriated
Unappropriated (Schedule 220)
Net Unrealized Loss on Noncuireot Marketable Equity Securities

Less Treasury Slock
Net Stockholders Equity
TOTAL LIABILITIES AND SHAREHOLDERS EQUITY

Balance at dote
of year

(b)

0

332
1,716
3.564

187
589

26,632
5.163
6.806

20,735
65.724

0
0
0
0
0
0
0
0

48,219

1,883
50,102

19,100
0
0
0
0

(9,174)
88.258

0
0

98,184
214,010

Balance at begin-
ning of year

(c)

0

258
2,810
1.146

206
585

28.708
4,416
7.710

979
46.818

0
20,735

7
0
0
0
0
0

45.997

2,618
69,357

19,100
0
0
0
0

(9,637)
86,857

0
0

96,320
212,495

Line
No.

30
31
31
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49

SO
SI

52
S3
54
55
56

57
58
59
60
61
62

NOTES AND REMARKS
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•Road Initials: EJ&E Year \<i. 85
REVISED

Jne
No.

1
2
3

4
S
6
7
8
9

10
11
12
13
14

IS
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Cross
Check

•

Account

701
702
703

704
70S
706
707
709.708
708.S
709.5
710.711.714
712
713

715.716,717
721. 721. S
722. 723
724

737. 738

739. 741
743
744

731. 732

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - AS
(Dollar* in Thousands)

Title

(a)

Current Assets
Cash
Temporary Cash Investments
Special Deposits
Accounts Receivable

- Loan and Notes
- Interline and Other Balances
-Customers
-Other
- Accrued Accounts Receivables
- Receivables from Affiliated Companies
- Less: Allowance for Uncollectible Accounts

Materials and Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Schedule 310)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noocurrent

Marketable Equity Securities-Cr.
Property Used in Other than Carrier Operation (less Depreciation)
$ » . " ' ' "
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
Equipment
Unallocated Items
Accumulated Depreciation and Amortization (Schedules 335. 342, 351)

Net Road and Equipment

TOTAL ASSETS

NOTES AND REMARKS

.SETS

Balance at close
of year

(bl

1,131
24,988

0

0
416

9.983
878

13,849
2,508

0
OO£

3,682
43

57,704*1

25
0
0

0

1,779*
204
23U

0
2.238*

88,729
159,029

1.466
(119,741)
129. ,483

189,425

Balance at begin-
ning of year

(c)

2,025
43,350

0

0
348

5.491
, SZ514,907
2,010

0
40

4,174
40

73^360

48
0
0

0

l;779
303
59
0

2.189

89,391
165,966

1.267
(118,163)
138^461

214JJ10

Line
No.

1
2
3

4

5
6
7
8
9

10
It
12
13
14

IS
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Railroad Annual Report R-l
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Road Initials: EJ&E Year 19. 85

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - LIABILITIES AND SHAREHOLDERS' EQUITY
(Dollars in Thousands)

.ine
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49
50

51

52
53
54
55
56

57
58
59
60
61
62

Cross
Check

*

Acciwm

751
752
753
754
755, 756
757
759
760.761.761.5. 762
763
764

765. 767
766
766.5
768
769
770.1.770.2
781
783
786
771.772.774.775.
782. 784

791 . 792

794.795

797
798
798.1
798.5

Titk

<a)

Current Liabilities
Loans and Notes Payable
Accounts Payable: Interline and Other Balances
Audited Accounts and Wages
Other Accounts Payable
Interest and Dividends Payable
Payables to Affiliated Companies
Accrued Accounts Payable
Taxes Accrued
Other Current Liabilities
Equipment Obligations and Other Long-Term Debt due Within One Year
TOTAL CURRENT LIABILITIES

Non-Current Liabilities
Funded Debt Unmatured
Equipment Obligations
Capitalized Lease Obligations
Debt in Default
Accounts payable: Affiliated Companies
Unamortized Debt Premium
Interest in Default
Deferred Revenues-Transfers from Government Authorities
Accumulated Deferred Income Tax Credits
Other Long-Term Liabilities and Deferred Credits

TOTAL NONCURRENT LIABILITIES

Shareholders' Equity
Total Capital Stock: (Schedule 230) (L S3&54)

Common Stock
Preferred Stock

Discount on Capital Stock
Additional Capital (Schedule 230)
Retained Earnings:

Appropriated
Unappropriated (Schedule 220)
Net Unrealized Loss on Noncurrenl Marketable Equity Securities

l<ss Treasury Stock
Net Stockholders Equity
TOTAL LIABILITIES AND SHAREHOLDERS EQUITY

Balance at close
of year

(b)

0
257

2. 174
3,228

0
1.093

24.174
4,466
7.840

43.232

0
0
0
0
0
0
0
0

48,546

1.581
50.127

19,100
0
0
0
n
0

76.966

96.066
189,425

Balance at begin-
ning of year

(c)

0
332

1.716
3,564

187
589

26.632
5,163
6.806

20.735
65,724

0
0
0
0
0
0
0
O

48,219

1.883
50.102

19,100
0
0
0
O

(9,174)
88.258'

0
n

98.184
214.010

Line
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44

45
46
47
48
49

SO
SI

52
53
54
55
56

57
58
59
60
61
62

NOTES AND REMARKS
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Road Initials: EJ&E Year 19. 86

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - ASSETS
(Dollars in Thousands)

Line
No.

1
2
3

4
5
6
7
8
9

10
tl
12
13
14

IS
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Cross
Check

-

«

Account

701
702
703

704
705
706
707
709.708
708.5
709.5
710.711.714
712
713

715. 716. 717
721. 721.5
722.723
724

737,738

739. 741
743
744

731, 732

Title

(a)

Currem Assets
Cash
Temporary Cash Investments
Special Deposits
Accounts Receivable

- Loan and Notes
- Intettine and Other Balances
- Customers
-Other
- Accrued Accounts Receivables
- Receivables from Affiliated Companies
- Less: Allowance for Uncollectible Accounts

Working Funds Prepayments Deferred Income Tax Debits
Materials and Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Schedule 310 and 3 10 A)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noncunem

Marketable Equity Securities-Cr.
Property Used in Other than Carrier Operation (less Depreciation)
$ ).
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
Equipment
Unallocated Items "
Accumulated Depreciation and Amortization (Schedules 335. 342. 351)

Net Road and Equipment

TOTAL ASSETS

Balance at close
of year

(b)

1,482

28,117
0

0
202

8,189 •-,
1.052
8.355

26
0

227
3.199

45
50.894

0
0
0

0

1,706
1.984

591
0

4,281

86,740
141,165

1.205
( 112,53?}
116,571

171,746

Balance at begin-
ning of year

(0

1J131
24,988

0

0
-416

9,983
878

13.849
2.508

0
226

3,682
43

57.704

25
0
0

0

1,779

204
230

0
2,238

88,729
159,029

1.466
n!2'?$n
129,483

189, 42 5

.ine
No.

1
2
3

4
5
6
7
8
9

10
11
12
13
14

15
16
17
18

19

20
21
22
23

24
25
26
27
28

29

NOTES AND REMARKS



Road Initials: Year 10 86

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - UABIUTIES AND SHAREHOLDERS' EQUITY
(Dollars in Thousands)

Line
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49
50

51

52
53
54
55
56

57
58
59
60
61
62

Cross
Check

•

Account

751
752
753
754
755. 756
757
759
760.761.761.5, 762
763
764

765. 767
766
766.5
768
769
770.1. 770.2
781
783
786
771. 772. 774. 775.
782.784

791.792

794.795

797
798
798.1
798.5

Title

(»

Current Liabilities
Loans and Notes Payable
Accounts Payable; Interline and Other Balances
Audited Accounts and Wages
Other Accounts Payable
Interest and Dividends Payable
Payable* to Affiliated Companies
Accrued Accounts Payable
Taxes Accrued
Other Current Liabilities
Equipment Obligations and Other Long-Term Debt due Within One Year
TOTAL CURRENT UABIUTIES

Non-Current Liabilities
Funded Debt Unmatured
Equipment Obligations
Capitalized Lease Obligations
Debt in Default
Accounts payable; Affiliated Companies
Unamoctized Debt Premium
Interest in Default
Deferred Revenues-Transfers from Government Authorities
Accumulated Deferred Income Tax Credits
Other Long-Term Liabilities and Deferred Credits

TOTAL NONCURRENT UABIUTIES

Shareholders' Equity
Total Capital Stock: (Schedule 230) (L S3&54)

Common Stock
Preferred Stock

Discount on Capital Slock
Additional Capital (Schedule 230)
Retained Earnings:

Appropriated
Unappropriated (Schedule 220)
Net Unrealized Loss on Noncurreat Marketable Equity Securities

Less Treasury Stock
Net Stockholders Equity
TOTAL UABIUTIES AND SHAREHOLDERS EQUITY

Balance at close
of year

(b)

0
148

, 1,477
0
0

931
IF, 6 81
1,255
5.591

" 0
26,083

0
0
0
0
0
0
0
0

45,646
5,359

51.005

19,100
0
0

. o
0

0
75.558

0
0

94 r6Sfi
171,746

Balance at begin-
ning of year

(c)

0
257

5,402
0
0

1.093
24,174
4,466
7,840

0
43,232

0
0
0
0
0
0
0
0

48,546
1,581

50.127

19,100
0
0
0
0
0

76.966
0
0

96,066
189.425

Line
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49

50
51

52
S3
54
55
56

57
58
59
60
61
62

NOTES AND REMARKS

-

Railroad Annual Report R-l



Road Initials: EJ&E 19_82

2M. COMPARATIVE STATEMENT Or FINANCIAL POSITION - ASSETS
(OolUn in Thousands)

Line
No.

1
2
3

4
5
6
7
1
9

10
II
12
13
14

IS
16
17
18

19

20
21
22
23

24
23
26
27
28

29

Crocs
Check

-

•

Account

701
702
703

704
705
706
707
709.708
708.5
709.5
710.711.714
712
713

715, 716. 717
721. 721.5
722,723
724 '

737. 738

739. 741
743
744

731. 732

Tule

<»

Current Assets
Cash.
Temporary Cash Investments
Special Deposits
Accounts Receivable

- Loan and Notes
- Interline and Other Balances
— Customers
-Other
- Accrued Accounts Receivables
- Receivables from Affiliated Companies
- Less: Allowance for Uncollectible Accounts

Working Funds Prepayments Deferred Income Tax Debits
Materials and Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Schedule 310 and 3 10 A)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noncurrent

Marketable Equity Securitiet-Cr.
Propectv Used in Other than Carrier Operation (less Depreciation)
$ ).
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
DQUtpmcttt
Unallocated Items
Accumulated Depreciation and Amordrrton (Schedules 135. T47. 311)

Net Road and Equipment

TOTAL ASSETS

NOTES AND REMARKS

Balance at clote
of year

(b)

2,421
37,243

0

0
375

13.902
734

13,176
2,263

356
2.718

45
73,233

0
0
0

0

1,657
536
680
0

2,873

85,624
132,685

2^188
(112,477
108,020

184,126

Balance at begin-
ning of year

(0

1,482
28,117

0

0
202

8.189
1.052
8,355

26
0

227
3.199

45
50,894

0
0
0

0

1,70" 6
1,984

591
0

4,281

86,740
141,165

1,205
(112,539)
116,571

171,746

No.

1
2
3

4

5
6
7
8
9

10
11
12
13
14

15
16
17
18

19

20
21
22
23

24
25
26
27
28

29



Road Initials: EJ&E Yearl9_JLL

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - LIABILITIES AND SHAREHOLDERS' EQUITY
(OoUan in Thousands)

Line
No.

30
31
32
33
34
33
36
37
38
39
40

41
42
43
44
43
46
47
48
49
30

31

32
33
34
35
36

37
31
39
60
61
62

Cross
Check

*

Account

751
752
753
754
755. 756
757
759
760. 761. 761.5. 762
763
764

765. 767
766
766.5
768
769
770.1, 770.2
781
783
786
771.772.774.775.
782.784

791,792

794,795

797
798
798.1
798.5

Title

(a)

Current Liabilities
Loans and Notes Payable
Accounts Payable; Interline and Other Balances
Audited Accounts and Wages
Other Accounts Payable
Interest and Dividends Payable
Payabtes lo Affiliated Companies
Accrued Accounts Payable
Taxes Accrued
Other Current Liabilities
Equipment Obligations and Other Long-Term Debt due Within One Year
TOTAL CURRENT LIABILITIES

Non-Current Liabilities
Funded Debt Unmatured
Equipment Obligations
Capitalized Lease Obligations
Debt in Default
Accounts payable; Affiliated Companies
UnamorCized Debt Premium
Interest in Default
Deferred Revenues-Transfers from Government Authorities
Accumulated Deferred Income Tax Credits
Other Long-Term Liabilities and Deferred Credits

TOTAL NONCURRENT LIABILITIES

Shareholders' Equity
Total Capital Stock: (Schedule 230) (L 53*54)

Common Slock
Preferred Stock

Discount on Capital Stock
Additional Capital (Schedule 230)
Retained Earnings:

Appropriated
Unappropriated (Schedule 220)
Net Unrealized Loss on Noncurrent Marketable Equity Securities

Less Treasury Stock
Net Stockholders Equity
TOTAL LIABILITIES AND SHAREHOLDERS EQUITY

Balance at close
of year

<b>

0
216

2.724
0
0

607
21,774
12.874
11.427

0
49,622

0
U
0
0
0
0
0
0; -

43:;445

6,356
49,801

19,100
0
0
0
0

0
65,603

84,703
184,126

Balance at begin-
ning of year

(«

0
148

1,477
0
0

911
16,681
1.255
5.591

0
26.083

0
0
0
0
0
0
0
0

45.646

5,359
51,005

19,100
0
0
0
0

0
75,558

0
0

94,658
171,746

Jnc
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49

50
51

52
53
54
55
56

57
58
59
60
61
62

NOTES AND REMARKS
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Road Initials: EJ&E Year

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - ASSETS
(Dollars in Thousands)

Line
No.

1
3

4

5
6
7
8
9

10
II
12
13
14

IS
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Cross
Check

-

•

Account

701
702
703

704
705
706
707
709.708
708.5
709.5
710,711.714
712
713

715.716.717
721. 721.5
722.723
724

737. 738

739. 741
743
744

731.732

Title

(a)

Current Assets
Cash
Temporary Cash Investments
Special Deposits
Accounts Receivable

- Loan ami Notes
- interline and Other Balances
- Customers
-Other
- Accrued Accounts Receivables
- Receivables from Affiliated Companies
- Less: Allowance for Uncollectible Accounts

Working Funds Prepayments Deferred Income Tax Debits
Materials and Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Schedule 310 and 3 10 A)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noncurrenl

Marketable Equity Securities-Cr.
Properly Used in Other than Carrier Operation (less Depreciation)
S ).
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
Equipment
Unallocated Items
Accumulated Depreciation and Amortization (Schedules 335. 342, 351)

Net Road and Equipment

TOTAL ASSETS

Balance al close
of year

(b)

1,576
7,032

0

0
410

17,463
1,012

12,291
913

0
504

3,001
50

44,252

0
0
0

0

1,066
435
127

0
1,628

86,101
130,588

1,792
(115,789)
102,692

148,572

Balance at begin-
ning of year

(c)

2,421
37,243

0

0
375

13,902
734

13,176
2.263

356
2,718

45
73.233

0
0
0

0

1,657
536
680

0
2,873

85,624
132,685

2,188
(112,477)
108,020

184,126

jne
No.

1
2
3

4
5
6
7
8
9

10
II
12
13
14

15
16
17
18

19

20
21
22
23

24
25
26
27
28

29

NOTES AND REMARKS



Road Initials: EJ&E Year I9_£LB_

200. COMPARATIVE STATEMENT OF FINANCIAL POSITION - UABILITIES AND SHAREHOLDERS' EQUITY
(Dollars in Thousands)

Joe
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49
X

SI

52
53
54
55
56

57
58
59
60
61
62

Cross
Check

•

Account

751
752
753
754
755. 756
757
759
760, 761. 761.5. 762
763
764

765, 767
766
766.5
768
769
770.1.770.2
781
783
786
771. 772, 774. 775,
782. 784

791.792

794,795

797
798
798.1
798.5

Title

(«)

Current Liabilities
Loans and Notes Payable
Accounts Payable: Interline and Other Balances
Audited Accounts and Wages
Other Accounts Payable
Interest and Dividends Payable
Payables to Affiliated Companies
Accrued Accounts Payable
Taxes Accrued
Other Current Liabilities
Equipment Obligations and Other Long-Term Debt due Within One Year
TOTAL CURRENT LIABILITIES

Non-Current Liabilities
Funded Debt Unnutured
Equipment Obligations
Capitalized Lease Obligations
Debt in Default
Accounts payable; Affiliated Companies
Unamortized Debt Premium
Interest in Default
Deferred Revenues-Transfers from Government Authorities
Accumulated Deferred Income Tax Credits
Other Long-Term Liabilities arid Deferred Credits

TOTAL NONCURRENT LIABILITIES

Shareholders' Equity
Total Capital Stock: (Schedule 230) (L 53454)

Common Stock
Preferred Stock

Discount on Capital Stock
Additional Capital (Schedule 230)
Retained Earnings:

Appropriated
Unappropriated (Schedule 220)
Net Unrealized Loss on Noncurrent Marketable Equity Securities

Less Treasury Stock
Net Stockholders Equity
TOTAL LIABILITIES AND SHAREHOLDERS EQUITY

Balance at close
of year

(b)

0
493

2,231
0

125
708

21,537
2,439

10,548
0

38,081

0
u
0
0
0
0
0
0

10,184

1,652
12,466

19,100
0
0
0
0

0
78,925

0
0

98,025
148,572

NOTES AND REMARKS

Balance at begin-
ning of year

(0

0
216

2,724
0
0

607
21,774
12,874
11,427

0
49,622

0
U
0
0
0
0
0
0

43.445

6,356
49^801

19,100
0
0
0
0

0
65,603

0
0

84,703
184,126

Line
No.

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46
47
48
49

50
51

52
53
54
55
56

57
58
59
60
61
62

Railroad Annual Report R-l



Road Iniiulf EJ&E YCJI \V gCi

2<KJ. COMI'AUATIVK STATEMENT OH FINANCIAL 1t)SITION - ASSCTS
(IXtlUn in Thousand*)

jnc
•lo.

I
2
3

4

5
6
7
8
9

10
I I
12
13
14

IS
16
17
18

19

20
21
22
23

24
25
26
27
28

29

Cross
Check

•

Accounl

701
702
703

7(M

705
706
707
709.708
708.5
709.5
710.711.714
712
713

715.716.717
721.721.5
722.723
724

737. 738

739. 741
743
744

731. 732

Title

(a)

Current Asset*
Cash
Tcntfxiniry Cash Investments
Special Dcrm.<iiN
AcctMintt Receivable

- Loan ami Notes

- Interline and Oner Balances
-Customers
-Other
— Accrued Accounts Receivables
— Receivables from Affiliated Companies
- Less: Allowance for Uocoltcctibk Accounts

Working Funds Prepayments Deferred Income Tax Debits
Materials ind Supplies
Other Current Assets

TOTAL CURRENT ASSETS

Other Assets
Special Funds
Investments and Advances Affiliated Companies (Scbeduie 310 and 3IOA)
Other Investments and Advances
Allowances for Net Unrealized Loss on Noocvncnt -f

Marketable Equity Securitics-O. " • •
Property Used in Other than Carrier Openuoa (less Depreciation!
S 1.
Other Assets
Other Deferred Debits
Accumulated Deferred Income Tax Debits

TOTAL OTHER ASSETS

Road and Equipment
Road (Schedules 330 and 330A)
Equipment
Unallocated Items
Accumulated Depreciation and AmonizaDon (Schedules 335. 342, 350

Net Road and Equipment

TOTAL ASSETS

NOTES AND REMARKS

Balance M close
of year

(b)

165

4. 850

0
240

13,719
1.870

12.384
85
0

585
2.528

145
36,571

1,067
0

28

0

5,403
2.444
1.234

10.176

59,325
72:255

651
(9.236)

122.995

169,742



JL.

Kuad EJ&E Year I9_BS-

2OO. COMPARATIVE STATEMENT OF FINANCIAL POSITION - LIABILITIES AND SHAREHOLDERS' EQUITY
(Dalian in Thousands)

LMC
No.

30

31

32
33
34
35
36
37
38
39
40

41

42
43
44

45
46
47
48
49
50

51

52
53
54
55
56

57
58
59
CO
61
62

Grots

•

Account

51
752
753
754
755. 756
757
759
760. 761. 761 .5. 762
763
764

765. 767
766
766.5
768
769
770.1. 770 .2
781
783
786
771. 772, 774, 775.
782,784

791.792

794.795

797
79!
798.1
798.5

Title

<•)

Current LUbUiiics
joans *nd Note* Payable

Accounts Payable: Interline and Other Balances

Audited Accounts and V/apei

Other Accounts Payable
Merest and Dividends Payable

PayaWcs to Affiliated Companies
Accrued Accounts Payable

races Accrued
Other Oman Liabilities

Equipment Obligations and Other Long-Tcrm Debt due Within One Year
TOTAL CURRENT LIABILITIES

Non-Cone** UabOilies
Funded Debt Unaudited
pyilplHCHf UOitfrUKMtt

Capitalized Lease Obligations

Debt in Default
Accounts payable: Affiliated Companies
Uiureoctraed Debt Prerntoci
Interest in Deiaoh
Deferred Revenuct-Traosf ers from Government Authorities
AccomuUted Deferred Income Tax Credos
Other Lonj-TeoD LiihBilart and Deterred Credos

TOTAL NONCURRENT UABtUTIES

Shareholders' Bquky
Tool Cspiol Stocfc (Sebedole 230) (L 53*54)

Common Stock
Preferred Stocfc

Discount on C*»CM'*I Stock
Additional Capital (Schedule 230)
Retained Earnings:

Approprtausd

Ufopofoprined (Schedule 220)
Net Unrealized Loss on Noncnrrest Marketabk Eouiqr Securities

Less Treasury Stock
Net Stockhokten Equity
TOTAL UABIUTTES AND SHAREHOLDERS EQUITY

Balance M dote I
of year

(b)

0

302

3,964
• • 0

789
702

19 RfS
2.168

11,774
0

39 , 564
~ L - ~ "~"

0
82 ,.256

0
0
0
0
0
0

967

6,062
89,285

1
0
0
0
0

0
40,892

40,893
169,742

NOTES AND REMARKS
.
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